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Yegislatibe @ouncil,
Wednesday, 22nd January, 1902.

Question: Footpath Obstruction, Perth—Quesfion:
Burving off in February--Question: Stinkwork
Erndication—Questions (2): Coolgardie Water
Seheme, (1) Supply for Southern Cross, (2) SBeour
Rings—Motion (urgency): PootPnt.h Obstruction,
P (withdrmwn)—Motion: Electoral Represen-

tation, {0 Legislate; Divisions —Tmding Mtamps
Abolition Bi].l.%rsl; rending—Return ordered : Mid-
land Railway, Moneys from Sale of Land—IMotion :
Game Destruction, to Prevent—Enrly Closing Bill,
frat readipg—Heturn ordered: Gruzing Leases,
Victoria Distriot—DBMidiand Railwuy Inquiry, Joint
Committee's Report — Friendly Societies Act
Amendiment Bill, Kecommittal, reported—Trade
Unicns Bill, in Commititee, reported -Dog Act
Amendment Bill, third rending—Bread Bill, third
reading—Fourth Judge Appointment Bill, second
rending—Light and Air Hill, in Committee, Te-
ported—Criminal Uode Bill, second rending, selech
committea—Eaxly Closing Act Amenduent Bill,
discharge of order—Adjournment.

The PRESIDENT took the Chair at
430 o’clock, p.n.

PravYERS.

QUESTION—FOOTPA'lH OBSTRUCTLON,
PERTH.

How. R. 8. HAYNES asked the
Minister for Lands: 1, If the attention
of the Government has been drawn to the
existence of an obstruction in the shape
of a private offive erected on the footpath
in Wellington street, Perth, opposite the
Perth markets ? 2z, If not, their attention
beiug now drawn, will the Hon. the
Attorney General have steps taken to
abate the nuisance ?

Tae MINISTER FOR LANDS: re-
plied : 1, No. 2z, The City Council
should be moved in this matter.

QUESTION—BURNING OFF IN
FEBRUARY.

Hov. W. MALEY asked the Minister
for Lands : 1, If the hon. the Minister
of Lands is aware that, by granting to
certain applicants the right to burn off
bush during the month of February, he
may imperil the safety of life and prop-
erty in the districts affected ? 2, If the
hon. the Minister iz aware that no
method has yet been devised of con-
structing effective fire-breaks during wnid-
summer to enable seftlers to protect
property liable fo damage by fires, the
result of surprise nobices in the Gozelts 7

Tee MINISTER FOR LANDS re-
plied: 1, February is one of the
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Water Scheme.

probibited months for burving, except in
the Victoria Distriet, where thv pro-
hibited period ends on the 15th of that
month.  Applicants are vever granted
the right to burn off bush during pro-
hited periods. 2. Yes; but the reference
to “ surprise notices in the Gazelte” is
not understood.

QUESTION——ST%JI Io[;quT ERADICA-

Hox. W. MALEY asked the Minister
for Lands: i1, If the attempts made last
year to eradicate stinkwort have proved
successful ? 2, If any district has been
freed of the pest? 3, If it is possible to
erndicate stinkwort from untilled lands ?

Tre MINISTERFORLANDS replied:
1, Only partiaily. It would take at least
three years to eradicate stinkwort from
land in which it had obtained a firm
holding. 2, No; for reasons given in
reply to No. 1. The Act only came into
operation in Januvary, 1901. 3, Yes; by
burning and subsequent attention to new
growth.

QUESTIONS (2)—COOLGARDIE WATER
SCHEME.
SUPPLY FOR SOUTHERN CROSS.

Hon. G. BELLINGHAM asked the
Minister for Lands: What provision bas
been made to provide a supply of water at
Southern Cross from the Coolgardie
Water Scheme pipes?

TEeMINISTERFOR LANDS replied:
No provigion has been wade for supplying
Southern Cross with water from the
Coolgardie Water Supply mnain, other
than for fixing a sopply branch in the
main where it passes Southern Cross.

SCOUR RINGS,

How. J. T. GLOWREY asked the
Minister for Lands : «, If the scour rings
that recently arrived for the Coolgardis
Water Scheme in a damaged condition
have been repaired ; and, if s0, at whose
expense ? 2, Has our inspecting engineer
in London received a cowmission on
those damaged rings ?

Tas MINISTERFORLANDS replied:
1, Seme of the damaged scour rings buve
been repaired, and others are being re-
paired, for the cost of which a claim will
be moade on the manufacturers. Thereis
no reason to doubt that the manufac-
turers will acknowledge the claim, as they
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have undertaken to replace with new
rings, at their own expense, such rings as
may be rejected. 2z, Commission has been
paid on those rings in the ordinary course,
but it is not probable that any farther
ecommission will be paid for inspecting the
new rings which are being made to replace
those rejected.

MOTION (Uraency) — FOOTPATH
OBSTRUCTION, PERTH.

How. R. 8. HAYNES (Central): I
move that the House at its rising do
adjourn nntil Wednesday next, and I do
this for the purpose of directing attention
to_t!le answer I have received from the
Minister of Lands to the question stand-
ing in my pame on the Notice Paper.
The question reads :—

1, If the attention of the Government has
been drawn to the existence of an obstruction
in the shape of a private office erected on the
footpath in Wellington street, Perth, opposite
the Perth Markets. =, If not, their attention
being now drawn, will the hon. the Attorney
General have steps taken toabate the nuisance?

I desire to draw the particular attention
of bon. members to the fact that there
are at present a weighbridge and an
office, used as a customs’ agency, situated
in the middle of the public footpath in
Wellington street. That obstruction, or
nuisance I may call it, bas existed for
years. The reply I have received from
the Minister for Lands is to the effect
that the matter is one to be dealt with
by the Perth Municipal Council, which
body, however, has no power to deal with
it. The Perth Council, some years ago,
procéeded against Mr. DeBaun, the pro-
prietor of an hotel in St. George’s Ter-
race, for the purpose of compelling him
to remove certain balconies on his hotel,
which were supported by cantilevers over-
hanging the footpath. The Full Conrt
decided that the Perth Counecil had
no power whatever to deal with such
obstruction, inasmuch as the title to
the footpath was not vested in them.
The Full Court held, in fact, that the
Attorney General alone could move in
the matter. In view of that decision, I
put my question to the Minister for
Lunds. I take it that perhaps the
Attorney General has overlooked the de-
cision I bave quoted, natmely that the
Perth Council has no power to deal with
suck a matter. The attention of the
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Council has been from time to time
drawn to the ohstruction I have men-
tioned, and the Council bas found itgelf
unable to provide a remedy. I therefore
consider the matter one to be brought
before Parlinment; for if one office may
be erecled on a footpath, there is mo
reason why half a dozen should not
be erected oo footpaths. TIn this case we
find a private individual with a weigh-
bridge and an office on the public street,
using the premises for the purposes of
hig business as a custom-house agent and
carrier. He pays no rent and acknow-
ledges no authority. While he bas no
title whatever, be hus occupied the pre-
mises for the last tive or six years. No
one knows how be got there, or why he
is permitted to remaiu there. Tf the
Perth Council will not or cannot do its
business, it is the duty of someone else
to take the matter up. My object in
moving the adjournment of the House is
to draw the special and immediate atten-
tion of hon. members to my question, and
to the manner in which it has Deen an-
swered. I trust that my observations
will be broaght o the notice of the
Attorney General, and that the hon.
geullzwmn will give iustructions in the
matter to the Crown Solicitor, who will
know what steps to take.

Ter MINISTERFORLANDS (Hon.
A. Jameson): I can assure the hon,
member that the matter will be carefully
considered by the Attorney General at an
early date.

Hor. R. S. HATNES: In view of the
slatement of the Minister for Lands, I
ask leave to withdraw my motion for the
adjournment of the House.

Motion by leave withdrawn,

MOTION —ELECTORAT, REPRESEN-
TATION, TO LEGISLATE,

Hon. R. 5. HAYNES (Central) woved :

That, in the opinion of this House, it is
desirable that a Bill providing for more
equitable electornl representation in Parlia-
ment than at present exists should be intro-
dnced during the present session of Parliament.
He said: Anyone who has taken the
trouble to peruse the addresses which
have been delivered to the public by the
politicians of this State during the last
few months can have no doubt that the
time has arrived when a more equitable
representation of the people in Parlia-
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ment ghould be inaugurated. This State
has gone through what I may call o
somewhat uoenviable time. We have
had in this Chamber adjournment after
adjournment, while the business of the
country has been neglected.
believe that bad the views of the people
been properly represented in Parliament,
public business would not be in its
present condition. Every politician who
has appeared before the puablic has
expressed himself as in favour of a
redistribution of seats and a more equit-
able representation of the people in
Parliament. I do not mewmn to say that
the politicians have committed them-
seives to a redistribution of seats purely
on a population basis: I do not think
any public man has gone so far. There
has, however, been a unaninous ex-
pressivn of opinion that a more equitable
system of representation might be devised
to a certain estent on a population basis,
but with due regard to the claims of
agricaltural and manufactaring districts.
TUnfortunately, however, every politician

who has addressed the people on
this subject bhas said, “I am in
favour of a redistribution of seats,

and consider that a Redistribution of
‘Beats Bill ought to be introdneced ; but I
am afraid that the Legislative Council
will throw it out.” "The Council in this
matter has been used as a sort of stallking
ltorse: there has been an attempt made
to throw on the shoulders of members of
this Chamber the responsibility for the
present inequitable system of representa-
tion. Now I hope this House will take
the politicians referred to at their word.
I inaintuin that so far as legislation
of a liberal character is concerned, this
House has always been to the fore:
practically all the liberal measures on the
statute book have emanated from this
House. Moreover, any amendments
made in measures received by us from
the Tiower House have been of a liberal
tendency. If my motion be passed, I
propose to ask the House to send the
resolution by message to the Legislative
Assembly for discussion there. Then we
shall know whether there is anything
behind these promises as to redistribu-
tion of seats. Whether or not members
of either House think it desirable, there
can be no doubt in the minds of any hon.

I fully |
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the public demand o redistribution of
seats. T say, with all the earnestness at
my command, that our State has reached
a point when its system of parliamuentary
representation should beamended. What
would be thought of another State where
politicians sit supporting one Government
for one day, vibfying members on the
other gide of the House, and then on the
next day, for no reason at all except the
fear of facing their electors—the threat
of a dissolution having been held out—
change their allegiance, and sit
behind and support a Government
formed by the men whom just previ-
ously they had attacked and uccused
of practically ull shudes of dishonesty ?
Can it be expected that any good
legislation will be passed noder such
conditions ¥ I submit not. Of course,
I do not go so far as to say that
we have arrived at the stage I have
described : I do not think it would be fair
for e to maintain that. Nevertheless,
there are outside Parliament many West
Austrulian citizens who voice such an
opininn pretéy loudly. At all events, we
have reached the stage when it is neces-
sary for the credit of both Houses
of Parliament und for the credit of
individual members that vepresentation
should be wade more equitable, so that
we may be spared, for one thing, the con-
tinnance of such a spectacle as a mere
handful of electors returning one mem.
ber to Parlivment, whilst a very large
body of electors, representing great
interests, also return but one member.
Practically, the populous portions of the
State are at present out-voted and dver-
awed by members representing a com-
paratively smull proportion of the electors,
and in some cases sitting for constituencies
which can only be called pocket boroughs.
You cannot find out where the electors
are. To use an old expression, you want
black trackers to find them out; you want
black trackers and camels too to ascertain
where they are; and, when you find them,
there are perhaps 100 or 150 electors.

How. J. M. Speep: Most of them
dead.

Hon. R. 5. HAYNES: I usethe words
“pocket boroughs™ because really as a
rule the people representing the district
owo perhaps a large station or large in.
terests in the place. Most of the persons

member of this House, at any rate, that * are employees and these people dominate
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them. What do those mwembers care
whether there is an election? What do
they care whether they vote for the
interests of the State? They care not,
because they are sure of coming back, sure
of being returned. They go to their
electorates perhaps once in two or three
years, and when they do thev take care
that what they say is not made public.

Hox. R. G. Burers: Name,

Hown. R. 5. HAYNES: Surely the hon.
member 15 not so obtuse us to want meto
give the names.

Hoxn. R. G. Boraes: 1 should like to
know.

How. B. . HAYNES : The hon. mem-
ber i3 quite as obtuse as I thought he
wag. [ feel this is not a motion the
House would bave much hesitation in
passivg. It 1s not a motion which will
have any force or effect until it receives
the assent of the other branch of Parlia-
ment.  Atall events we shall have dis-
charged our duty and have proved to the
public and the people of this State that if
one branch of the Tegislature desires a
redistribution of seats, this branch of
Parliament will not stand in its way. I
have much pleasure in moving the inotion
standing in my nawme.

Tre MINISTER FOR LANDS (Hon.
A, Jameson): I think I may say it is
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Government when T say they will do their
utmosi to bave this mutter put forward
as quickly us possible. Itisvery import-
ant and desirable that the motion should
brought forward in this
Chamber to show what the temper of
this Chamber is. In the past we have
been designated an obstructive House,
but I think the country has hegun to

- learn it is not so, but that we are enlight-

ened representatives, and desive to carry
through any progressive measure which
may come before us. Therefore I have
great pleasure in supporting the motion
of the hon. memher, and I hope it will
get the full support of the House.

Howr. C. BE. DEMPSTER (East): I
cannot look with favour upon this motion,
and 1 like to be honest in these matters.
I certainly cousider it should not have
emanated from this House at this par-
ticnlar time. The present session is very
far advanced, and this is a very serious
matter, and one that ought to be dealt
with by a great deal of consideration.
This matter was fully discussed, and it
was considered Tast vear that we had fair
and equitable representation.

How. R. 8. Haynus: They cut out one

o eleclorate, and were glad to put it back

already pretty well known that the Gov-

ernment of the day have no objection
whatever to this motion. It has been

one of the planks of their policy that

there should be a redistribution of seats
at as early a date as possible. As to
whether it, should be this session or next
will of course depend very largely upon
the temper of another Chamber, but the
desire of ull members of the present Gov-
ernment is to have this brought about as
rapidly as possible. It would be more
advisable that thig shonld be done by a
Reoyal Commission sitting during the
recess, aud it is not a matter which should
be hurried. Such an importunt matter
as this requires a great deal of time and
congideration, and all the interests should
be considered. The question should not
he settled entirely upon a population basis,
and this Chamber would have to guard
the interests of the State, which I do nov
think we could do conscientiously in so
Hmited a time. The time is so short. I
am entirely with the hon. member, and I
know I am speaking in accord with the

wgrain.

Hox. C. E. DEMPSTER: No. I
repeat that this ought to have emanated
from another House, and T do not know
why the hun. member introduced it here.
I move that the motion be vead this day

. six months.

Hon. R. G. BURGES (Bast): I am
not going to suppert this metion, It is
quite time for a matter of this sort to he
considered when it is brought down to
the Council, and it is well known in
another place that they are not going to
proleng the session much longer. We
have been sitting now rince the 27th of
June, off and on, and if we are going on
with these measures we shall have to sit
till the 27th of June of the present year.
This is one of the most imporiant malters
ever brought before the House. It is
not only that we should have redistri.
bution of seats, or as Mr, Haynes has
put it, “more equitable electoral repre-
gentation in Parliament than at present
exists,” but we should have to consider
the reduction of members in both Houses.
There is no doubt in the world that
reduction has to come, although some
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members may thiok it better ot to touch
upon that. That must be admitted by
anyone who wnows the circumstances of
the State and the finances of the country at
present.
we have a double-barrel Governmeut
uow, and a large amount of revenue hag
to go away to the Federal Parliament.
We canuol keep up the present expense
of having-50 members in the Assembly
and 30 in the Legislative Council for a
State with a population of 180,000, Tt
was moved and even carried in this
House that we should increase the number
of provinces und have more members in
this House, to give the goldfields better
representation.  If I had had any idea
that we were going to have federation, I
should not have supported that, because
it is absurd to increase the number of
members and then next year have federa-
tion, and a whole lot of the work of the
country taken away to Victoria or New
South Wales, as the case may De.
I do not think there is any occasion
for the hon. member to bring such
a motion as this forward in the Legis-
lative Council. We ought to revise
or consider such a measure after it
has been brought down from another
place, or, as I have ulready mentioned
outside the House, perhaps it would have
been better if there had been a commitiee
of the two Houses formed for them to
consider the matter, and then it could
have been taken before both Houses and
considered. If this Houseis, as it should
be, a House of revision, it should think
carefully about this, I do notknow that
any member here is going to block any
Bills brought down for eguitable repre-
sentation or redistribution of seats upon
a fair and equitable basis, considering
the whole of the interests of the vountry.
It is one of the greatest troubles ever
undertaken in Parlament to earry out a
measure of this sort which is going to
satisfy everyone. We had a redistribu-
tion of seats orly last year, and are we
any better under it? No. Weareina
worse state thau ever we were. How
many Governments orattempled Govern-
ments have come up under it? Does the
hon. member want something worse?
He says we have been in an extruordi-
nary, an unsettled state for the last six
months. If we have a dissolution to-
morrow, we sball have aubout 10 Govern-

‘We have a Federal Parliament; |
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ments in the next 12 months. I am
going to oppose this motion. I am not

going to take up the time of the House.
I hope the motion will not be carried at
the present time. The Premier of the
State in addressing his electors told them
pretty plainly that he was not going to
bring ina BHI of this kind for redistri-
bution of seats during the present session,
that the Government would carry on the
present work of the country, and that a
Redistribution of Seats Bill would be
considered during the recess and intro-
duced in the next session of Parliament.
We have that authority ; and that gentle-
man wag returned by a large majority in
the city of Perth.

Hon. J. M. Seeep: That is only a
hustings speech.

Hon. R. G. BURGES: Never mind
whether it is a hustings speech or not.
That is the speech made by the Premier
of the State, who is in Parliament, and
who was returned by a large majority;
and that strengthens this matter much
more than the mild way of the hon.
member who moved it, and who brought
forward very little argument in favour
of this House carrying such a motion at
the present state of political affairs in
Western Australia. We bave not a very
full House, and I hope someone will
move that the debate be adjourned, At
any rate, it is not for me to do so now,
as I have already spoken on the question.
I repeat that I hope the debate will be
adjourned, and that the House will take
more time to consider such an important
matter as this, and will not pass it off-
hand here. The leader of the House
does not seem to like to take up these
matters ab present in any enterprising
spirit. He seems to let these things
slide. 'We do not know whether that is
going to be the policy of the Minister in
this House, but we hope not. 'We hope
that he will stick to all measures he
brings in for this Government, and take
some interest and give us more informa-
tion than he did yesterday in regard to
the Fourth Judge Bill.

Hon. R. 8. Havynes: What has that
to do with this motion ?

Hox. R. G. BURGES: It has to do
with the affairs of this country. We do
not want Ministers representing the
country to come here and let the House
We want the
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Government to come in and speak out | quence of a redistribution,

what they mean, and carry out matters
they introduce: not to come forward in
the lukewarm and half-hearted way in
which these important matters are laid
before this House. Omne reason Mr.
Haynes gave in introducing the motjon
was that it will let the people and the
other House know that we are not going
to oppose the measure. I do not think
there ts much in that. There is no reason
to introduce the measure because certain
members make that excuse. They have
reasons for making that excuse. Some
of the very members who make it do not
want to go before their constituents. Is
it advisable to ask for a redistribution of
seats when an election took place only
last year ?  Should we have another dis-
solution, and a worse state of affairs than
we have had under the last redistribution
of seats? That is what will take place.
I second the amendment of Mr, Dempster,
that the matter be seitled this day six
months,

Hox. J. E. RICHARDSON (North):
I agree with what Mr. Burges has said.
This is not the House in which such a
motion as that now betore us should be
introduced. TIn the face of what the
Minister for Tands has said, that the
question is a large one, requiring much
cousideration, and that the recess will
be the fittest time for dealing with it,
I urge Mr. R. 8. Haynes to withdraw his
motion.

Hoxr. J. T. GLOWREY (South}: I
am thoronghly in accord with the motion
proposed by Mr. Haynes. As that hon.
member observed, people throughout the
couniry have been erying out for redis-
tribution of seats for the last 12 months.

Hox. R. G. Boraes: Before the last
election ?

Hox. J. T. GLOWREY: Yes. It is
well known to every member of this
House that our present system of repre-
gentation is disfigured by many inequali-
ties. We have, on the ome bhand,
coustituencies of 150 or 160 electors
returning a member to Parliament, and,
on the other hand, we have constituencies
of 4,000 or 5,000 electors returning but
one member to Parliament. I do not
predict all the evils which Mr. Burges
foreshadows from a redistribution of
seats. I do not think, indeed, it is fated
that we shall suffer any evils in conse-
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As for the
argument that we have not time to deal
with the matter, we are sent here as
representatives of the people, and there-
fore such a plea cannot hold good for a
moment. Undoubtedly during the recent
election many promises were made that
the subject of this motion would be dealt
with, either during the present session or
at an early stage of mnext session. I
fail to ree any occasion for delay in
the matter. A Bill may be brought
down almost immediately. It should
not take a great while to prepare—a
couple of weeks, I helieve, would he
ample time. Then we could do our
best to get it through. If we should find
that for some reason it cannot he passed
this session, of course it will have to
remain over till next session. I hope the
motion will be passed, and 1 feel that if
this House adopts it, another place will
do the same.

How. G. RANDELL (Metropolitan) :
My opinion is that it would be exceed-
ingly undesirable to pass this motion.
(e reason for that opinion is that it is
utterly jmpossible at this late stage of
the session to obtain such information as
would enable the Government to intro-
duce before the prorogation a wmeasure
satisfactory to those wha desire that due
regard should be puid to the best interests
of the country in this matter of a redis-
tribution of seats. There is no doubt
the leader of the House was going in the
right direction when he suggested thai
this was a matter in connection with
which every care should be taken and all
possible information obtained and laid
before both Houses of Parliament when
the Bill was introduced. The matter is
oue to be dealt with by the Government,
I consider. At the sume time, [ am not
in barmony with those who maintain that
such a motion as the present should not
originate in this House. We are part
and parcel of the Legislature of this
State, and we have our responsilities, our
obligations, and our privileges. We are
entitled to assert our rights whevever we
think proper. I do not think the intro-
duction of u motion of this kind is at all
out of order, or in any way inconsistent
with the position of the House. Never-
theless, I do not think that any man who
is really a friend of this country wishes
to sev a Redistribution of Seats Bill
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introduced during the present session.
Hon. members are, T think, preity well
wearied of public business for the year,
Everyone must feel that the best intevests
of the country will be served by carelul
and leisurely consideration of such an
important measure. I am free to admit
that there are, as Mr. Glowrey has stated,
certain inequalities in the representation
of this State; but most of these inequali-
ties exist more on the surface tham in
reality.

Hown. J. T. Growrey: Oh, no.

How. G. RANDELL: I do not think
any portion of the State hus much reason
to complain of the way in which it has
been treuted by the Legislature. I com-
sider that, on the whole, since the intro-
duction of responsible government, very
fair and curetul counsiderntion bas been
given to the interests of all parts of the
State. The goldfields have had an exten-
sion of the franchise, and an Increase in
the number of their representatives.
While it may be urged with some show
of reason that they arc entitled toeven a
larger number of represcntatives than
they have at present, it must be borne in
mind that the pgoldficlds represent but
one indusfry, and that it would not be
fair to the State as a whole, or to the
other industries of the State, that any
oné industry should be rvepresented to
such an extent as to predominate. In

valuing the voting power of the various .

districts, we ought to bear in wnind the
permanency of their population. I wish
1t to be understood that I do not refer to
the permanency of our gold production,
but to the permanency of the population
of those districts of our State in which
gold-mining is the principal industry. I
admit, and I am sure all hou. members
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here will admit, that the gold-mining .

industry is a most important one, and has
had a far-reaching effect on the progress
of this State. Everyone, whether be
be a politician or mnot, ust admit
that we should not have made the
progress which bas fallen to vur fortu-

nate lot, Lut for the discovery of the .

gold mines. Therefore every reasonable
—1 was going to say, concession—
every reasonable opportunity should be
granted to the people engaged im this
industry of making tbeir wants known
to Parliament, and through Parliament
to the country. I am sure that a spirit
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of fairness in this matter will be dis-
played by this House, at any rate; and I
believe it will be shown m the other
branch of the Legislature as well. I do
not think this State holds at the present
time any politician with as great a know-
ledge of ils capabilities and as strong a
grasp of what is best for its interests as
were possessed by our late Premier, Sir
John Forrest. This circumstance makes
the very greatest care in the framing of
a Redistribution of Seats Bill so much the
more imperative. The re-formation of
the electoral districts should also, in this
regard, be approached with the greatest
circumspection, I am quite with Mr.
Burges in bis opinion that this State is
at present over-represented. I farther
held the opinion—I do not know whether
the expression of it will lead to my being
charged with inconsistency — that we
ought not to have made the last increase
in the number of representatives in view
of the then pending changes as the result
of federation.

How. R. 8. Havves: Who introduced
that measure ?

Hown. G. RANDELL: T introduced
the measure, as the hon, member knows.
But while I introduced it, I really felt
that a great enlargement of the mumber
of our representatives was ot & wise step
just when we were entering federation.

Howv, J. W. Hackerr: Parliament
decided on a much larger increase than
that proposed by the Governwent of the

ay.

How. G. RANDELL: Thatis so. The
large increase in the number of members
was caused by the state of parties. I
think, however, that nuv one with any
pretensions to statesmanship, or to a
knowledge of politics, will for a moment
deny that under the circumstances it
was not a wise step to incrense the
number of memhbers of Parliament so
largely. The consideration assumes
spectal force when it is remembered that
some of the most importunt departments
of the Siute were handed over to the
administration of the Federal Govern-
ment. Here I would like to offer a faw
remarks which perhaps may constitute a
slight digression from the question before
the House. So far as my opinion goes,
and from what I can gather, it does not
seem that the departments handed over
to the Federal Government are being very
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wisely administered. The remark applies,
at any rate, to the departments transferred
from this State to the Federal authorities.
Hon. members will yet realise the force
of this observation by-and-by, especially
when they find how instructions are issued
by the Federal Government on one day
only to be couotermanded on the next.
And so the business goes on. I do not
think it will be found that the adminis-
tration of the postal and telegraphic
business of this State has been improved;
notwithstanding the fact that a good deal
was said against wme when I had the
honour of discharging the functions of
Colonial Secretary. I am sure hon,
members will acquit me of any accusations
made in the past, when they realise the
number of miles of telegraph lines con-
structed and the number of post and
ielegraph offices opened during my term
of office. I do not think the Federal
Government will be prepared to grant
facilitiecs in the same measure as past
Governments of this State. Tt is to be
hoped the members of our present
Government will keep their eyes open
and see that this State obtaics its
just rights. To return to the subject
before the Ilouse, bowever, I strongly
urge members not to support the motion,
since the result of doing so will be to com-
mit the House to a definite line of action,
and to prejudice, to a certain extent, our
position when the question of redistribu-
tion of seats comes before us—as it
should come before us in the natural
order of things--in the form of a Bill
introduced by the Governmment of this
country. By adopting the motion we
shall have committed ourselves to a
definite line, and shall leave ourselves in
a manner unprotected; so that we shall,
in a great degree, be chargeable with
inconsistency if we disapprove of the
Redistribution of Seats Bill which may
be introduced by the Government. Qur
only course, to escape the charge of incon-
sintency, would be to pass the Bill. The
question is one of vast importance, con-
sidering the peculiar circomstances of
this country, its widely-scattered popula-
tion, and its varied interests, from Huecla
to Wyndham. One important matter
now to be undertazken is a reduction in
the number of members of Parliament.
Great difficulties are involved ; but they

are such as ought to be faced by any | the question.
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strong-minded Goverament at the earliest
possible opportunity. As I have said
before, it would be unwise to pass this
motion: we should find ourselves com-
witted beforehand to a certain course,
whereus we might eventually be desirous
of taking another. Possibly we might
find it our duty, as members of this
House, to offer the most strenuous opposi-
tion to a Redistribution of Seats Bill
coming to us from the other Lranch of
the Legislature. I do not say that the
other branch will not adopt such a
measure as will commend itself to thie
House and to the country. I believe
that the matter will receive every con-
sideratioun in the other House, and that
an honest desire will be displayed to
come to right conclusions on the subject.
At the same time, there is in the popular
Chamber a risk of members being carried
away by that section of their constituents
which joins to a gift of speech the power
of writing letters to the newspapers.
Members in another place may possibly
be led ugtray on this important question by
that section of their constituents, which
possibly will look at this important ques-
tion from only one aspect. I do not desire
to labour the matter: indeed, I ain not
prepared to do so. The observations T
have offered convey a few thoughts which
oceurred to me during the time the mover
was delivering his speech. T am not
quite sure, indeed, that Mr. R. S. Haynes
is in earnest.

MemeER: When is he in esrnest P

Hown, G. RANDELL : Certain expres.
stoons which fell from him led me to that
conclusion.

Hox. R. 8. Havnes: Honl soif qui
mal y pense.

Hox. G. RANDELL: It struck me,
morevver, that the hon. gentleman had a
particular object in view, the nature of
which I think he indicated to a certain
extent. The hon. member remarked that
there were in this country certain politi-
cians who had made a great fuss about
redistribution of seats; and he stated
that he did not consider these politicians
honest in their expressions of opinion.

Hox. R. S. Havywes: I did not say that.

Hox. G. RANDELL: The hon. mem-
ber intimated that he intended to put
pressure on those politicians, through
tbis House, to compel them to take up
In that statement the hon.
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member disclosed the object of his
motion. I feel sure that, if he is sincere,
what I have said will lead him to recoun-
sider the matter. The hon. member will
see, I think, that the question is one of such
importance and one demanding so large
an amount of information—information
which I am sure no member of the Gov-
ernment at present possesses—thal it is
impossible to deal with the question sat-
isfa¢torily in the present session. The
hon. member will recognise, I think, that
the matter had better he left for consid-
eration during the recess. The Govern-
ment must have leisure to acquire for the
purposes of this Bill information from all
parts of the State. Then they will be
able to frame a Bill exhibiting at any rate
some degree of fairncss to all the
interests existing io this pgreut State of
Western Australia. I feel certain no
hon. member desires to do anything to
hinder or prevent the progress of this
country. The advancement of the State
duving the last ten years, both from a
financial point of view and in respect of
population and settlement, has been most
satisfactory. Anything which might tend
to discourage the investment of foreign
capitul—~Finglish capital in particular—
or to imbue with an element of distrust
the minds of these who may be seeking
to estallish manufactures here, is to be
strongly deprecated. I therefore urge
hon. members to bear these considerations
in mind, and I hope they will reject the
motion now before the House.

How. A. G, JENKINS (North-East):
I yield place to no member in this House
in my desire to see a Redistribution of
Seats Bill introduced in the other place
at the earliest possible moment; but I
fail to see how, unless we are going to
prolong this session

How. J. M. Segep: Why not.?

Hov. A. G. JENKINS: T fail to
see how, unless we are going to prolong
the session to the end of the year, it is
possible to introduce this Bill so that it
shall get fair treatment either from the
other place or from this House. I pro-
puse before sitting down to move an
amendment, not with any object of
defeating the motioa, but only te add
after the word * present,” the words *or
next,” because the probability is that
this session will only be a short one, and
we shall start anew; and no doubt the
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Government, as the Minister for Lands
informed us, will have a Bill ready for
us. This is not a matter in regard to
which the Government can sit down and
draw out a Bill in 14 days.

Hon. R. 8. Hayyes: Why not ?

Hoxn. A. G. JENKINS: The hon.
member wight be able to do so, but I
doubt whether any other member has the
ability to do it.

Hon. R. 8. Havngs: It could he
passed by any but a pack of fools in 14
days. .

Hox. A, G JENKINS : I suppose the
country consists wostly of fools,

Hon. R. 8 Havwes: That is your
contention.

Howx. A. @ JENKINS; If the hon.
raember can frame such a Bill in 14 days,
he will have plenty of time to try before
he goes to his counstituents, and I hope
he will do it.

Hown. R. 8. Havnes: Fourteen days.

Hon. A, G. JENKINS: I say it is
absolutely impossible. I maintain it is
absolutely impossible within any reason-
able time to bring forward a Bill that
would not at least require to be debated
for some considerable time. This House
has devoted itself very well indeed to the
worlk that has been before it for the last
few months, and personally I think we are
entitled to some leisure before attacking

‘a measure of such importance and

prominence as this will be. There is no
doubt the members of this House will
have to face a reduction in the number of
members, and it will be a matter of most
grave consideration whether that means a
reduction of provinces or whether it means
a reduction of members in the existing
provinces. That alone iz a matter of
grave cousideration on which a good deal
of evidence and thought will be required
before a Bill can be introduced. Then in
the Assembly there is no doubt the more
populous portiens of the State will also
require more representation, and great
care will have to be exercised to see that
a Bill is not brought in on a population
bagis only. I think nobody desires a
Bill to be framed on a population basis
only; and, taking the whole matter into
consideration, unless we are prepared to
sit here for some months to come at any
rate, I fail to see how, with all the
important work we have in hand, we can
bring in any measure that would in any
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de rove acceptable without a great
deglre:f%iscussion.l) I say this not gv:rith
any desire of defeating the motion or to
burk the gquestion of redistribution of
seats, but with a desire that when a
Redistribution of Seats Bill is brought
before this Chamber it shall he introduced
with such evidence and such facts at its
back that it will commend itself to this
House. With that view alone I desire
to move an amendment:

That after the word “ present” in the last
line, the words “or next” be inserted.

How.J. D. CONNOLLY (North-East):
I rise to second the amendment proposed
by Mr. Jenkins, and in doing so I can
only echo the words of the hon. member.
It is with no desire to defeat the motion
at all, becaunse I do not think for a
moment that there is one member in
the House who more thoroughly believes
in a Redistribution of Seats Bill, and
is more anxipus for it than I am
myself. I second the amendment only
with a desire that when we get 2 redis-
tribution of seats, it shall be one that
will be acceptable not only to the Parlia-
ment, but to the country. T cannotagree
with the remarks which bave fallen from
one member, that a Bill could be prepared
in 14 days. Mr. Burges has remarked
that we have had a redistribution of
seats. I quite admit that, bat the redis-
tribution of seats in wy opinion has been
a farce, and if you prepare a Bill of this
kind in 14 days, you will agree that the
new Bill also will be a farce. I decidedly
do not agree that we should have a redis-
tribution of seats upon a strictly popula-
tion basis, but I certainly assert that the
present system, which permits, as in the
case of the Kimberleys something like
120 electors to elect a member, whilst in
the case of the metropolis and the eastern
goldfields 4,500 in one instance elected u
member, is absolutely bad. We want
something more fair and equitable than
that. We have the assurance of the
Minister for Lands that it is the inten.
tion of the Government to consider this
question during the recess, and I think
he said something about appointing a
commission to inquire inlo it, so that in
all probability the Government will meet
Parliament next session with a well-
thought-out scheme. As I have already
remarked, I do not second this amend-

ment in opposition to the motion, because \ long it will take,
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I thoroughly desire a redistribution of
seats; but I want the measure to be one
that will be acceptable not only to the
Parliament, but to the whole State, and
I fail to see that now at the eleventh
hour a Bill of this kind can be brought
in that will he at all acceptable to either
Parliament or the country.  After all, it
will be only a matter of two or three
months before we meet again, and during
that time Ministers, who are really new to
their work—I mean new to their Minis.
terial departments, because Parliament
has becen sitting all thetime they have been
in office—will have a chanceof lookinginto
things. As Mr. Randell, who bhas had
considerable experience, remarks, the
present Ministry cannot possibly have
the knowledge required to bring in this
Bill, and I think it only fair to the
Government to give them an opportunity
of acquiring svme knowledge in that
direction. If it be not possible for them
to bring in & measure, let themn have an
opportanity to allow it to stand over till
next session.  Certainly if this session is
to be prolonged more than two or three
weeks—I understand it is likely to last
only about & month or three weeks —if it
is likely to run into inouths, we have any
amount of time to do this, but if Parlia-
ment is to close in a.nythmg like three
weeks, that is out of the question, and
for the sake of getling a fair redistribu-
tion of seats I support the amendment
moved by Mr. Jenkins.

How. E. M. CLARKE (South-West) :
I quite recognise it is absolutely neces-
sary there should be a more equitable
distribution of seats, but at the same
time this is a matter which we have to
approach with a certain amount of
caution. We have to remember thereare
small electorates which represent, to say
the least, very impnriant industries, and
I take it this measure is one of those
requiring mature cousideration. It is
not a thing in regard to which we can
simply draw a Bill and rush that Bill
through the House. Even allowing that
we could get that Bill framed in 14 days,
it would be unbecoming to rush the Bill
through.

How. R. S. Havwes: Will the hon.
member say how long it would take ?

Hown. E. M. CLARKE: I am not pre-
- pared to say. One member hus said how
My own idea is that it
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will take some weeks, and that this thing
should he gone into carefully. I aw not
prepared to say how long it would take.
That is exactly where the difficulty arises.
This is one of those things which, I main-
tain, we should carry through, if once we
start it, and we should certainly be in
a unique position if we prolonged Parlia.
ment for that one particular purpose.

Hon. J. M. SpeEp: Why not?

How. BE. M. CLARKE: The motion
should have come from the Lower House.
I wish it to be clearly understood that
I am not going to commit myself to
anything. I absolutely fear nothing as
far as that is concerned, TIn fact I wish
to be governed by the majority. I desire
every part of the State to be properly
represented, and not to have u measure
which would be crushing und over-
whelming to any one particular portion.
That is one of the chief reusons why thig
measure should be gone into with mature
deliberation, and why in my opinion the
measure should come from the other
House. 8o far as regards any exzcuse
in another place that we would
block it, I simply say, as far as I am
concerned, if they choose to say that,
they are at liberty to du so, because I
venture to assert the House will show
we fear nothing. All that we fear is
that we shall not do our duty. There is
no man who, when the measure comes
before us, will not simply speak out his
mind fairly, and I think members will
do so after mature deliberation. Not-
withstanding the remarks about a Bill
being framed in 14 days and carried in
another 14 days, I say that such a thing
should not be. And, therefore, whilst T
am in accord with the motion to a certain
extent, that it is necessary to bave a
redistribution of seats, I feel it my duty
to oppose the motion ut the present stage.

Hon. R. 8. HAYNES (in reply): I
have listened with some amusement to
the remarks which have fallen from Mr.
Clarke. The hon. gentleman took excep-
tion to a suggestion I made to Mr. Jenkins
when Mr. Jenkins suid a measure for the
redistribution of seats could not be framed
in 14 days. I said I thought it could be.
The hon. member (Mr. Clarke) says it
cannot be done in 14 days. I asked the
hon. member if he knew what he was
talking about. Hus the hon. member
ever had anything to do with a redistri-
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bution of seats, or does he know how long
such a redistribution took ? If the hon.
member bad any hand in the last redis-
tribation, if he had any experience of it,
be may be able to tell us whether it
would take longer than 14 days to frame
a Bill. I only suggest 14 duys for this
reason. A Bill has been introduced
from time to time, and at present the
Government are makiog inquiries. They
have now the census, and they have also
the electoral rolls up to date. They know
exactly how wmany electors there are in
each electorate, and T undertake to say
that any person who looks ut the electoral
rolls will be amazed to find the disparity
that exists in the number of electors on
the respective rolls.

Hon. J. W. Hacxkerr: The roll is
worthless. Look at the Kanowna roll.

How. R. 8. HAYNES: Asa matter of
fuct we have the census returns, which
relate to districts and are reliable ; so
the Government have the information.
Thege census returns are of the utmost
value, but in 12 months’ time they will
not be of such great value. Therefore,
there is no time more opportune than the
present for the purpose of introducing a
measwre for the redistribution of seats.
Mr. Clarke says he is quite prepared to
support a redistribution of seats, but,
if you put him to the proof of it,
he gets up and raises some objection.
He says the matter ought not to
arise in this Chamber, and also that
the time has not arrived, and the
question requires too much forethought,
I suppose the hon. gentlenman would like
us to sit down with wet towels round our
heuds for hours together, waiting until
the spirit moved one of us. Then I sup-
pose the member so moved might rise in
Lis place to state how and on what basis
redistribution of seats should be effected.
If the hon. member representing the Gov-
ernment wishes us to believe that the
Ministry desire a guestion of such vast
importance to be treated in this fashion,
he will not command very much influence
in the House. Mr. Randell, in the course
of his remarks, referred to everything from
federation aud post offices to the intro-
duction of English and foreign capital.
He also mentioned the name of Sir John
Forrest, without which no speech of his
is complete. The hon. member stated
that the proposal for a redistribution
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of seats might emanate from this House,
but that it was a matter of too great
importance to be treated with any degree
of haste. I have not, however, laid
before hon, members a Bill for the redis-
tribution of seats: I amn merely asking
the House to consider the advisability of
introducing a Bill for that purpose. Mr.
Jenkine and Mr. Randell both stated
that the session was too far advanced for
the measure to be dealt with. Since
those hon. members are not above taking
u salary in return for representing their
electors in this House, they should
be in their places so long as there
is work to be done. They should not
take the stand of saying: * There is
urgent business to be done, but I do
not wish it to be dealt with, because,
if it is, the session will be prolounged.”
I am sure the hon. members referred
to will always be found in their places;
but I wish to point out that in accept-
ing remuncration for their services in
this House they deprive themselves of
the right of objecting to the length
of a session. It is our duty to sit
here so long as there iz business to be
done. Inasmuch as all hon. memnbers
admit that o Redistribution of Seatz Bill
is a crying necessity, they should not
urge as a reuson for not dealing with the
meagure during this session that some

fime will have to elapse before it cun be’

introduced. Omnce introduced, the Bill
could be passed very quickly. [MEMBER :
It will tuke o fortmght.] I do not care
if it does take 14 days: possibly, if it is
handled as Government measnres have
been handled here in the past, it may
take 28 days. I put it to every hon.
member whether, if he had been asked
when on the hustings as to his being
prepared to extend the session for the
purpose of proceeding with urgent legis-
lation, he would not bhave replied in the
affirmative. My opinion is that if a can-
didate had said *“no,” he would have
remained outside the House. This matter
is & most serious one. Mr. Randell says
[ am not serious; but I do not know
what reason the hon. member has for
saying so — —

Hox. J. W. HacgETT:
charge!

Hon. R. 8. HAYNES: Beyond the
fart that the hon. member himself, on
former occasions, adopted a serivus man-

A monstrous
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ner in introducing into this House
measures of which he did not approve.
Possibly the hon. member believes that
everyone else follows in his footsteps in
this respect. I desire to inform the hon.
member that I do not adopt such tactics.
He admitted that he had been instru-
mental in passing 4 measure of which he
dieapproved. I have never done such a
thing: I have never been forced to do it.

Hon. G. Ravpenn: I said I was not
entirely in accord with the measure.

How. R. 8. BAYNES: Thatis a mere
gplitting of hatrs: if the hon. member
was not in accord with ‘he weasure, be
did not approve of it. Some hon. mem-
bers say this session is too long. I main-
tain it is not too long. At all events,
hon. members have now an opportunity
of redeeming the promise. they gave their
constituents, when on the hustings, that
if it was pecessary for the discharge of
their duties they wonld devote the whole
of their time to the service of the State.
In making such a promise, some mnem-
hers must, therefore, have been humbug-
ging the electors ; otherwise they are
now breaking a solemn prowise. Several
hon. members say the framing of n Re-
distribution of Seats Bill is a matter
requiring careful and leisurely consider-
ation,  Recognising that, I say no time
ought to be lost in introducing the Bill,
After having seen two important Bills
precipilately rushed through this House,
it does strike me as absurd that hon,
members should hold up their hands in
holy horror at hasty legislation. I have
seen hon. members pass money Bills here
at the rate of a million pounds a minute.
Again, T have seen them pass a Redis-
tribution of Seats Bill in two hours,
Afier that, to talk of leisurely consider-
ation! Tt is farcical. I venture to say
that if a Redistribution of Seats Bill were
introduced into this House, the second
reading would go through in one evening.
It is idle to maintain that it would take
longer.

Hown. A. (. JeEwgins: What do you
propose to do—reduce members or pro-
vinces ?

How. R. 8. HAYNES: I do nothing:
it is the House that does. The bon.
member interjecting no doubt thinks he
does things; but he is mistaken. It is
not my duiy to frame or introduce
that is the business of hon.
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members occupying the Government
bench. My duty is to debate measures
when they come befure the House. Mr.
Randell told us that Sir John Forrest's
grasp of the necessities of this couotry
was unequalled. For the purpose of
argument 1 shall accept that stutement ;
and for the purpese of argument I shall
carry it a step farther, When Sir John
Forrest introduced the last Redistribution
of Seats Bill he struck out the East
Kimberley electorate. I ask, then, why
was the BEust Kimberley electorate rein-
troduced into the Constitution Bill? I
know thut after the Bill was introduced
the hon. member rvepresenting KEast
Kimberley was looking vut for another
constituenay.

MzemBER: It was West Kimberley
that was struck out.

How. R. S. HAYNKS: The two
Kimberley electirates were amalgamated
under the original Bill, and why, I ask,
were they split up again ¥ The fact that
they were goes Lo show that there is an
anomaly in the Redistribution of Seats
Act framed by the only person who, on
the authority of Mr. Randell, understands
the necessities of the State. Again, Mr.
Randell, whilet professing the utmost
sympathy and friendship for the gold-
fields, stated that the goldfields vote and
the gold-minsing industry must not be
allowed to predominate. But I say that
if the goldfields do predominate in point
of numbers and of interest, then they
ghould predominate thronghout the State,
‘We must neeessarily be governed by that
party which predominates in point of
numbers aud interest.

Hon. R. G. Burges: But the gold-
fields do not predominate in point of
numbers.

How. R. 8. HAYNES: The hon.
member is a little tvo previous. I say,if
the goldfields predominate in paint of
numbers and interest, then they should
predominate throughout the State. I
am noé prepared to say what the
population of the goldfields is; but I do
say that the number of electors in the
various eastern goldfields constituencies
far outweigh the number of electors in
all other constituencies of the State,
except those of Perth and Fremantle.
And the same remark applics to the
provinces, the boundaries of which might
~ell be altered. Mr. Rand«ll held out
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to this House some sort of warning that
in adopting my motion hon. mem-
bers would be committing themselves
to a definite line. I took the words
down as he uttered them. What does
the hon, member mean by a definite
line? 1 object to bou. members repre.
genting themselves as supporters of a
Redistribution of Seats Bill, and then,
when asked to deal with it, saying ‘ Let
it stand over till next session.” Mr.
Randell will not say what the definite
line is; and therefore I will explain. The
definite line to which the House would
commit itself by adopting my wmotion is
an expression of opinion thut Parliamen-
tary representation in this State is
inequitable. But that is exactly the
thing we all admit. Hon. members will
not commit themselves to more than that
universally admitted proposition, and to
a demand that a Redistribution of Seats
Bill shall be introduced ivamediately. In
what other way we should be committing
ourselves I do not koow. Indeed I
maintain that we cunnot, by adopting
the motion, commit ourselves in any
other way. It appears to me that the
adoption of the motion will amount to
nothing more than a mere expression of
opinien, 10 be referred to another place.
That expression of opinion would become
effective only if another place assented to
jt. Qur passing the motion will not
constitute it a resolution binding on
Parliament. I hold that the initiative
in a wmatter of this kind should not he
left to a House of which wany members
would make their final bow in the event
of a dissolution, Therefore I maintain
that if hon. members of -this House
believe the time has arrived for a Redis-
tribution of Seats Bill, it is their duty to
mwove in the matter. Mr. Jenkins and
Mr. Connolly ask us to putthe matter off
till next session.

How. J. D. Connorry: 1 do not ask
that it be put off at all.

Hon. R. 8 HAYNES: The next
session of Parliament may be 12 or 18
months distant, TIs it fair, then, if you
admit that the people are not properly
represented in Parliament, that you
should allow a condition of things
injurious to the whole State to continue
simply in order that you may go back to
your crops? While I should be very
sorry indesd to make a suggestion
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or charge that any hon. member wus
willing to neglect his duties to his
congtituents in order that he might look
after his crops, I have no doubt that
ceriain hon, members would be only too
glad to cast an insinuation of that kind
against the legal members of this House.
I cast no imsmuation of the kind: it is
unnecessatry to do so. I urge on hon.
members my view that we should not
allow the present anomalons condition of
things to exist to the end of the year,
And, indeed, what will be the ery next
year? Those who now say “Let the
Redistribution of Seats Bill be dealt with
in the next session,” will then say,
“ Parliament will expire in another year :
let the redistribution of seals be dealt
with by the next Parliament.” And so
it will go on for ever. I believe a great
number of persons do earnestly desire to
see a redistribution of seats effected, but
at the same time desire that farther con-
sideration should be given to it. Inas-
mueh as we shall sit at least another six
weeks—for which statement I have the
authority of u leadivg Minister—there is
ample time, T maintain, to introduce and
pass the Bill. On this occasion, the
recording of the names on a division
being taken will be of use as showing
who are the members really in favour of
the principle of redistribution of seats,
and who are against it. T am not in
sympathy with the amendment, and
therefore 1 press my motion.

Hon. J. M. SPEED (Metropolitan-
Suburban): Practically the only objection
urged by the various hon. members to
the adoption of this motion is that it
might result in a Redistribution of Seats
Bill being introduced too hastily. I do
not know whether the Minister for
Lands is aware of what I am about to
state; but I have been informed on good
authority that the IL.eake Government
have for some considerable time been
engaged in collecting data for the purpose
of framing « Redistributiov of Seats Bill,
and that it would be quite possible for
the Government to bring the Bill forward
within a week. Although I am not
at liberty to disclose the source of my
information, I can inform hon. members
that the source is a reliuble one. I am
quite satisfied that the Minister for Lands
can obtain the inforination required if he
chooses to go into the matter. I feel
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asgured that it would be possible for the
Government to introduce a Redistribution
of Seats Bill in a week, or in a fortnight
at most. I am convinced that they have
at their command the means for drawing
such a Bill as will satisfy the general
public for the time being. It will not be
possible ever to pass a Redistribution of
Seats Bill which will work satisfactorily
for more than a few years; that is to say,
unless some automatic process of re-
arrangementorredistribution be embodied
in the Bill. In the case of a shifting
population such as we have on the gold-
fields, some arrangement of that kind
might be desirable. The principle obtains
in various other Sgates; and I have no
doubt that amongst the data furnished to
the Government by the officers who have
been engaged in prosecuting inquiries
into the subject will be found particulars
of the working of the system in the Stafes
where it has been adopted. No harm can
result from the passing of a Redistribu-
tion of Beats Bill. There is no doubt
about public fecling oo the question : the
general opinion outside Parliament is that
the soover the Bill is passed, the better.
It seems to me absard that if we all
admit, as we do, that the public require a
change, we should be desirous of banging
the matter up until a distant period.
That is the position of hon. members who
say they favour redistribution of seats,
but do not want it carried out now.

How. A. B. E1pson : That is what you
say yourself.,

Hon. J. M. SPEED: A peculiar
feature about the hon. member 1s that be
always locks as if he were hungry.

Hon. A. B. Kipson: You told me
differently, yesterday.

Amendment put, and a division taken
with the following resalt:—

Aves . 10
Noes 12
Majority against ... 2
AYERS. Nogs.
Hou. @. Bellingham Hon. H. Briggs
Hon, E. M. Clarke Hon. R. G, Burges
Hou. J. D. Cornolly Hoo.C. E. Dempater

Hon, F. T. Crowder
Houn. J. T. Glowrey

Hoe. J. W. Hockett
Hou. A. B. Kidson

Hon. B. 8. Haynes Hon. B. Ianrie
Hon, A. Jnmeson Hon, E, McLarty
Hon. A.G. Jenkns Hon. B. C O'Brien
Hon, Houn. (. Randell

. A. Piesse
Hoo. J. M, Drew (Teller). Hon, J, M, §)
Hon. F, M. Stooe
Hon, J. E. Richardson
{Teller).

Amendment thus negatived.
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Main question put, and a division
taken with the following result: —

Ayes . 14

Noes .. 8

Majority for ... .. 6
NoEs.

Hon. G. Ballingham
on. G,

How J, D. Connolly
Hon. F. T. Crowder
Hon. J. M. Drew
Hon. J. T. Glowrey
Hon, R, 8. Haynes
Hou. A. @, Jenking
Hon. A. B. Kidson
Hon. R. Laurie
Hon. B. C. 0'Brien
Hou. C. A, Piesse

Heon, E. M. Clarke

Hon, C. E. Dempster

Hon. J. W. Hackett

Hon. A. Jamesou

Hon. E. MeLart,

Hon, G. Bandel

Hon. J. E. Richard=on

Hon, R, G. Burges
(Tellcr).

M. Btone
Hon. H, Briggs (Toller).
Question thus passed.
On farther motion, Messuge seat to
the Legislative Assembly requesting con-
eurrence.

TRADING STAMPS ABOLTII'ION BILL.
Received from the Legislative Assembly,
and, on motion by the MinisTErR roR
Lawps, read a first time.

EETURN—MIDLAND RAILWAY, MONEYS
FROM SALE OF LAND,

Hon. R. 8. HAYNES (Central)
moved :

That a Return be prepared and laid on the

table of this House, showing : () The amounts
received from the Midland Railway Company
Limited for the sale or lease of any portion of
the 2,400,000 acres held as security by the
Government, and the dates of receipt. (b) The
manner in which the snid moneys have heen
dealt with, (¢) The amount (if any) now
standing to the credit of the Company on this
account,
The report of the joint commiittee which
had been inquiring in relation to the
Midland Railway would be incomplete
without this return. He understood
that the whole of the money which was
received by the Government from the
sale of land over which they held a
mortgage, had been applied to the pay-
ment of interest, instead of being kept
for the purpose of g»aying debentures.

Question put and passed.

MOTION—GAME DESTRUCTION, TO
PREVENT.

Hon. R. 8. HAYNES (Central)
moved :

That, in the opinion of this House, it is
desirable that the destraction or capture of all

[COUNCIL.)

Game Destruction.

native Eme on and in the vicinity of Herds-
man’s Lake should be immediately prohibited.
Herdsman's Lake adjoined Monger's
Lake at Leederville, and he did not think
that in the winter there was practically
any division between the two lakes. In
summer there was a little neck of land .
between them. Monger's Lake had been
protected, and no game was allowed to be
destroyed on that luke. Herdsman’s
Lake was a much larger lake. The object

+ of protecting the game there was that
' shooting was allowed on Herdsman’s
. Lake, but inasmuch as Monger's Lake

was protected, all the native game went
on to Monger's Lake, and the shooting
fraternity that went to Herdsman's Lake
also went to Monger's Lake. Any person
who went to Leederville at night time
would hear the guns going off. The
result was that the protection with regard
to Monger’s Lake was no real protection
whatever. He had noticed 1a.tell)y in the
police court that at least a dozen per-
sons had been fined for shooting om
Monger's Lake. There was only one
policeman who was able to look after the
lake, thal being a mounted policeman at
‘Waest Perth ; and that officer said it was
absolutely impossible to prevent shooting
on Monger's Lake whilst we permitted
people to shoot on Herdsman's Lake.
If a person was at Herdsman’s Lake
he could shoot mto Monger's Lake.
If protection was necessary for one lake
it was necessary for the other. More-
over, & number of persous were camped
about Herdsman's Lake, to the great detri-
ment of the fowl-houses and orchards
in the vicinity. The police, on being
appealed to, had stated that whilst these
people were camped in buts and cluimed
to be engaged in shooting game on Herds-
wnar’s Lake, they could not be removed
under the Vagrancy Act. Most of the
game pursued by these gentry, however,
resided in the hen-roosts. The depreda-
tions resulting from these extremely
undesirable people had been so great that
one orchardist bad sold out in conse-
quence. The police had stated that the
only way to strengthen their hands was
to keep these people away from both
lakes. The so-called sportsmen generally
used fowling pieces und shot-guns, but
some of them employed rifles, with the
result that the neighbourhood of the lake
was positively dangerous.
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Hon.J. W. HACKETT (South-West): ' whilst rome people experienced great difi-

The object of the hon. mewber would
meet with general approval. Herdsman’s
Lake was probably (outside the Abrolhos

Islands) the most valued resort of rare

and curious fowl in Western Australia.
Species almost unknown in other parta of

the State seem to make Herdsman's Lake ' a conclusion on the subject.

their home; and therefore everything
possible should be dome to protect the
birds and also the game there. Was the
lake, however, the property of the Crown ?
So far as his memory served him, whai
was marked on the map as Herdsman’s
Lake was granted some years ago to the
Roman Catholic Church,

Hon. R. 8. HavynEes: The people
hunting on the lake were certainly not
doing so with the permission of the
Roman Catholic Bishop, since they had
looted that reverend gentleman’s orchard.

Hon. J. W. HACKETT: Perhups
something could be done by the Gorv-
ernment to protect this valuable and
interesting apot.

Tee MINISTER FOR LANDS (Hon.
A. Jameson) : The Government were fully
in sympathy with the motion, and steps
would at once be taken to see that what-
ever could be done should be dome to
protect the game and the wild fowl
Monger's Lake and Herdsman’s Lake
practically formed one sheet of water now,

and shooting over either should be pro- .

hibited.
Question put and passed.

EARLY CLOSING BILL.

Introduced by the MinISTER FoR
Lanps, and read a first time.

RETURN—GRAZING LEASES, VICI'ORIA
DISTRICT.

Howr. J. M. DREW (Central) moved:
“ That =& return be laid on the table of
the House, showing : 1, The names of all
persons to whom gruzing leases have been
granted in the Victoria district since the
kst January, 1898. 2z, The acreage of
each of suchleases. 3, And the respective
dates when such leases were granted.”
A widespread feeling of dissatisfaction in
the Victoria district in coanection with
the granting of grazing leases impelled
bim to move for thiz return. It was
alleged that the Lands Departinent had
been guilty of gross favourtism—that

culty in obtaining grazing leases, others
appeared to obtain themn with the utmost
ease. Not knowing what ground there
was for the feeling of dissatisfaction which
undoubtedly existed, he moved for the
return in order to assist him in coming to

Question put and passed.

MIDLAND RAILWAY’ INQUIRY,
JOIFT COMMITTEE'S REPORT.
How. R. 8. Havwes brought up the
report of the Joint Committee.
Report received, read, and ordered to
be printed.

At 638, the PrEsipENT left the Chuir.

At 745, Chair resumed.

FRIENDLY SOCIETIES ACT AMEND-
MENT BILL.
RECOMMITTAT,.

On molion by the MinimaTer woR

Lawps, Bill recommitted.

Tae MINISTER FOR LANDS moved
that in Clause 1, the year be ultered from
1901 te 1902, and all words after ** 1902"
be struck out; also that in Clauses 3 and
7, 1901 " be altered to ** 1902.”

Amendments put and passed.

Bill reported with farther amendments.

TRADE UMNIONS BILL.
IN COMMITTEE.

Resumed from the previous day at
postponed clause.

Clause 31~ Application of Industrial
Concilintion and Avbitration Act:

Tue MINTSTER FOR LANDS moved
that 1902 " be substituted for « 1901,”
in line 2.

Put and passed, and the clause as
amended agreed to.

Hon. G. RANDETLL directed attention
Lo Clause 6, in which reference was made
to the Friendly Societies Ac¢t of 1894,
He suguested that the amending measure
of 1902 Le added, as he supposed the
Trade Unions Bill referred to buth
meashres.

Tree MivisTer For Laxps: Yes. -

Hown. J. M. Seeep: The Friendly
Societies Act Amendment Bill was only
an amendnient of the Friendly Societies
Act, and it would be read with that Act.
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Hox. . Rawperr: Of course the
measure now before the Committee was
not yet an Act.

Tee MINISTER FOR LANDS wished
to move that in Clause 1 the year be
altered from 1901 to 1902.

Tre Crairman: We conld not go
back. If the amendment were only
formal, he could make it without a
motion.

Hox. J. M. Sreep: Under Rule 264,
could not the amendment be made at
once 7 Any formal amendment could be
dealt with at any stage of the Bill. He
asked the ruling of the Chairman on the
point. :

Take CrARMAN : Yes; o formal amend-
ment could be made, but he thought it
would be better to recommit the Bill on
this occasion.

Hox. J. M. Speep: This was only a
formal matter, altering the date.

Tur Ceairmavn: The proper mode
would be to recommit the Bill.

Preamble and title—agreed to.

Bill reported with amendments,

Tae MINISTER FOR LANDS : Could
a formal amendment tv Clanse 1 he

moved, that the Act might be cited as:

the Trade Unions Act 1902, instead of
1901, and that the words after *1902”
be struck out !

Tae PRESIDENT: The rule said
that formal amendments might be made
in a Bill at any time during its progress
through the Councl or in Committee of
the whole Couneil.

Hown. J. W. Hackerr: The date of the
coming into operation of an Act could
hardly be called * formal.”

RECOMMITTAL.

Bill recommitted.

Tae MINISTER FOR LANDS moved
that in Clanse 1, #1901 be altered to
1902, and that the wards there follow-
ing be struck out.

Put and paseed, and the clause as
amended ugreed to.

Bill farther reported, and the report
adopted.

DOG ACT AMENDMENT BILL.
THIED READING.
Debate resumed from the previous day,

on the wotion by the Minister for Lands
for third reading, and on the amendment

[COUNCIL.]
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- this Chamber.

Fourth Judge Bill.

Ly Hon. (. Randell that the Bill be
recommitted.

How.J. W. HACKETT (South-Weat):
In moving the adjournment of the debate
vesterday, he hud been actuated wmerely
by a desire that there should be time to
consider whether the Bill required amend-
ments additional to those to which atten-
tion had been drawn.

Tue PRESIDENT: Farther considera-
tion of the matter had led him to the
conclusion that the minor and formal
amendwents necessary in this Bill were
better left to be made in the Legislative
Assembly.

Amendment by leave withdrawn.

Bill read a third time, and transmitted
to the Legislative Assembly.

BREAD BILL.
THIRD READING.

Lebate resumed from the previous day,
on the motivn by the Minister for Lauds
for third reading, and on the amendment
for recommital.

Amendment by leave withdrawn.

Bill read a third time, and transmitted
to the Legislative Assembly.

FOURTH JUDGE APPOINTMENT BILL.
SECOND READING.

Debate resumed from the previous day,
on the wmotion by the Minister for Lands.

Hox. J. M. DREW (Central): 1 have
pleasure in supporting the second reading.
I supported a similar Bill last session,
and have seen no reason to change my
opinivn. Iwasgreatly surprisedat the half-
hearted advocacy which this Bill received
at the hands of the leader of the Govern.
ment. The extremely mild manner in
which the Minister for Lands moved the
second reading gave rise to an impression
on my part—which impression, I think,
is shared by a good many members—-that
no very keen regret will be felt by the
Government if the Bill be wrecked in
The opposition to the
appointment of a fourth Judge has taken
a new form this session. The appoint-
ment was opposed previously outhe gronnd
that the intention of the Government was
to raise to the Supreme Court Bench a
person whose appointment was considered
undesirable. This session the appoint-
ment is opposed on the ground that there
ts nu real necessity for a fourth Judge.
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To wy mind, the appointment iz abso-
lutely necessary ; and I therefore wish to
see the Bill passed. The expense of
bringing their cases to Perth is ruinous
to country litigants. In the first place,
they have to pay fees to a local solicitor;
and in the second place they bave to pay
the fees of Perth counsel. Next, they
have to pay the fares and expeouses of
witnesses (o Perth. These witnesses may
be kept waiting several days in Perth,
again at the cost of the litigant. Many
persons, therefore, suffer 1njustice in
preference to appealing to the Supreme
Court. Hon. members shounld consider
the cost of bringing a case from Peak
Hill, Lawlers, or Esperance, to Perth for
trial. The vxpense is so extremely heavy
that only in rare cases do litigants in
these far-away settlements bring their
cases to Perth.

Hon, A. B. Kingon: A Judge on
circuit would not go to Esperance Bay.

Howx. J. M. DREW : No; buthecould
go to Peak Hill; and it would be better
for the Judge to go to Peak Hill than for
all the parties and witnesses to come from
Peak Hill to Perth. The contention that
the present staff of Judges can furnish a
circuit Judge is ridiculous. The broad
and iondisputable fact remains that the
Judges bave not in the past been able to
cope with the work of the Courts; and it
iz extremely improbable that they will be
able to doso in the future. No Judge
has ever gone on circuit on the Murchison
goldfields, although the Murchison Press
and people have clamoured for a cireunit
court for years. During 17 years the
Supreme Court Judges have paid only
seven vigits to Geraldton. Five of these
vigits were paid by Chief Justice Stone,
one by the late Chief Justice, Sir Alex-
ander Onslow, and one by Mr. Justice
Hensman., The cases tried on these
occasions were nearly all murder cases.
So far as I am aware, only two civil eases
have been tried by a Supreme Court
Judge in Geraldton. The Murchison
goldfields have persistently agitated for a
circuit Judge. Every candidate who has
come forward for election for years past
has heen forced to pledge himseif to use
his best efforts to secure the appointment
of a cireuit Judge. Representations
were frequently made to the Forrest
Government with a view to obtaining the
services of a Judge for circuit duty in the
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Murchison district; but the invariable
reply was that the Judges had refused to
go on cirenit, that they already bad so
much work to do in Perth that it was
utterly impossible for them to wvisit
country districts. In the face of these
facts, I fail to see how members can
maintain that the present Judges have
the time to wvisit country districis on
circuit.  The only defect I see in the Bill
is the absence of a clause providing that
fhe Judge to be appointed shall go on
circuit. Ican only hope that before the
Bill leaves this Hounse that defect will be
remedied in some way. I sincerely trust
that in the interesis of the goldfields and
the country districts the present neces-
sary Bill will be passed.

Hon. J. T. GLOWREY (South): In
supporting the secood reading of the
Bill, I should like to see some amend-
ments made in Committee. I have lis-
tened to the speeches by several members,
and particalarly to that of Mr. R. 8.
Haynes. I amn sure that gentleman has
given us a considerable amount of
information, and I think to a great
extent he is probably right. Mr. Kidson
has also given us information with regard
to the working of the Law Department.
We should respect the opinions of those
gentlemen. T should certainly not go so
far as to say or even suyggest that they
have uny other wotive than an honest
desire to do what they believe to be right.
I should not like to impute motives, as
was done by some members during the
debate yesterday evening. 1 do not think
that was at all discreet. However, not-
withstanding oll that Mr. Haynes has
said, I am bound to support this Bill,
for I consider the advantuges we have to
gain Ly the appointment of a fourth
Judge far outweigh the objections raised
by that hon. gentleman. For six or seven
years we have heen advocating the
appointment of a cirenit court Judge to
travel throughout the goldfields. I had
the pleasure of being «n one or two
deputations to the Premier. We have
never bad any indication that it was pos-
sible for any of the Judges to travel on
circnit, and I venture to say that if you
Yook back and take the records for the
past years you will find the work has
been very coamsiderably in arrear. It is
true, or may be true, that the work at the
end of the vear was pretty well up; but
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if we go back six months before that, we
shall find there was a considerable con-
gestion of law cases, and I am sure there
are gome persons even in this House who
have had to wait for almost 12 months
to get a hearing. I know a case that
has been standing over for about 12
montbs. The great argument against
this Bill as far as I can sce is in regard
to economy. 'That, in my opinion, is
a very poor argument, because the
Judges are only paid £1,400 a year;
a salary which I think far and away too
emall, and I think the amount should
be increased. For the matter of £1,400
we have one or two cases that will cosi
clients, litigants, and witnesses far and
away above that sum. I know one case
where there were 11 or 13 witnesses, and
their coach fare, frain fare, and travelling
expenses were about £20 a piece. I
know of another case where there was a
sum of about £200 involved, and the
expenses exceeded the total amount in-
volved in the law case. When we come
to congider these facts we cannot very
well reject this Bill on the score of
economy. It is badly needed because,
as I say, the advantages to the whole of
the outlying districts-—that is Geraldton,
Albany, the goldfields, and different other
centres—will be such that the sum men-
tioned as the salary will be saved several
times over. 1t is a question alter all apart
from that whether the Goverpment will
not save, beeause there iy extra expense
incurred pow in bringing witnesses and
criminals to Perth. If a Judge goes on
circuit, that expense will not be necessary.
That is another argument against Mr.
Haynes and other members who have
spoken against the Bill on the score of
economy. I desire to see the second
reading passed, but I hope that in Com-
mittee we shall be able to have an amend-
ment effected. I should like to see the
Judge’s salary increased if possible.

Tre MINISTER FOR LANDS (in
reply) : Before this question is put to the
vobe, I should like fo say a few words.

[COUNCIL.]

As I have been twitted in several direc- .

tious owing to my attitude in a previous
session in regard to this Bill, I think it

well at this early stage of my position as

a Minister to explain precisely what my
position is to this House. I think Mr.

Randell, who for long held this position,
has already indicated that it is not always

Second reading.

possible for o member of a Ministry to
entirely support a measure so far as his
own mind is concerned. When he
becomes a member of u Goverhment he
has to sink in some measure his individu-
ality, and I certainly come here as
the wouthpiece of the Government. It
way be that in matters of expediency
mwy own views may differ from those
of the Government, but if it ever
became to me a matter of principle in
which I found I could not support the
Government, I would not continue to
hold the position any longer. But if it
is just a purely ezpedient matter, and
not & matter in which any vital principle
is involved, tien I may be able to sup-
port the Government, and to sink my
own individuality in that case. In mo
other way can a Govermment be carried
on. There must be a certain amount of
compromise, and T should like it to be
fairly understood thal anything I may
have suid in the past with regard to this
Bill bas no bearing bere to-day. T was
twitted with the fact that when I iotro-
duced this Bill I did not bring forward
sufficient, argument. I may say the Bill
was put into my hands only a very few
minutes before I introduced it, and I
have perbaps not had full time to con-
sider it. But I can assure you that I as
a member of the Government am sup-
porting this Fourth Judge Bill. There
1s a very important point concerning this
Bill in relation to which every legal
member of the House will agree with
me, namely, in regard to the Court of
Appeal. It has been felt for many years
that in this State it has been difhcult to
get a really good court of appeal, because
the Judges who bear the case sit in the
Court of Appeal. If you have four
Judges you have ut all events three who
bave never heard the case before.

How., R. 8. Havnes: Not
circuit,

Tae MINISTER FOR LANDS: This
Bill is not a Cir¢nit Judge Bill, but a
Bill for u fourth Judge. It may be that
there will always be a Judge on cir-
cuit, but it does not follow that it
will always be the same Judge. The
Bill is, I say, a Fourth Judge Bill, and
not merely a Bill for a circuit court
Judge. Circuit work may be done hy a
commissioner. We want four Judges un
the bench in this State, and I should like

upon
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it to be clearly understood that such is
the desire of the Government; and if
anything has fallen from me to wake
members think I do notsupport that Bill,
I should like to remove that impression,
because I ' am here purely representing
the Government of this State, and as the
Government of Western Australia we
desire that this Bill shall pass.

Hox. B. McLARTY (South-West):
1 intend to support the second reading.
I think it is admitted by everyome that
it is quite time we had a Judge on cir-
cuit. At an earlier period 1 felt it my
duty to call attention to the fact that
natives had been kept in prison seven
wonths without trial. Afterwards those
natives were tried on a charge of murder,
by an inexperienced magistrate, a gentle-
man who had just been appointed to the
position, and who I believe had had no
previous experience at all. It was almost
one of his firgt cases. Those natives were
brought before him charged with murder,
and they were condemned to death. Such
a state of things as that requires to be
remedied as quickly as possible. As long
a8 we have only three Judges it will Le
dificult or almost impossible for one of
these Judges to be spared to go on cir-
cuit; and if the measure would have no
other effect than to enable a Judge to go
to distant parts of the Stateand try cases
of a serious nature, |.am sure the amount
entailed to pay the salary would be
compensated for over and over again.
Besides, I quite agree with what has
fallen from members that it would entail
no expense upon the country at all. 1
believe the saving effected in regard to
bringing witnesses from different parts to
Perth would be five times as much as the
cost of paying o Judge. If the work, as
has been stated by some hon. and learned
member who is in a better position to
know than I am, is up to date at
the present time, it is certainly some-
thing new; for I am sure that a few
months ago vou could scarcely tuke
up a daily paper without secing that
the work was very much in arrear. There
is no doubt that litigants have beep
put to a great deal of unnecessary expense
by the adjownment of their cases from
month to wonth. T was in bope of
getting some information from the legal |
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Bill on the ground that a fourth Judge
was not vequired, while two supported
the Bill on the ground that a fourth
Judge was absolutely vecessary. I am,
therefore, much in the same position as
before I heard the views of those learned
gentlemen. Tt is remarkable that on a
questiop like this the legal wmembers
should hold diametrically opposite
opinions. I shall support the second
reading most heartily, becanse I believe
the expense involved is one which the
country is perfectly justified in incurring.
It is high time that, u the interests of the
goldfields towns and other centres of
population in the distant parts of the
State, a competent Judge should be
delegated to try cases in the districts in
which they arise. I shall support the
second reading of the Bill.

How., C. E. DEMPSTER (East): I
shall be glad to know whether the
appointment of a fourth Judge under this
Bill necessitates the maintenance of four
Judges on the Supreme Court Bench for
all time to come.

How. J. M. SpEepn: No.

Hon.C. E. DEMPSTER: The appoint-
ment, of course, involves heavy expense,
which, however, no member of this House,
I feel sure, will for a moment grudge if
there 13 work for the fourth Judge. Qur
State being a very large one, a great deal
of the time of a circuit Judge would
necessarily be taken up in travelling. The
distances beiween our various cenires
of population—Albany and Wyndham,
for example — are so great that one
Judge’s time would be fully occupied
in travelling between them and holding
circuit courts where required. The
State is at present put to enormons
expense in bringing prisoners from dis-
tant parts of the.country to Perth for
trial ; and bringing, be it noted, not only
the prisoners themselves, but also the
witnesses necessary to secure a conviction.
Every hon. member must know that such
cases involve enormous expense, a great
part of which could be saved if thev were
heard by a Supreme Court Judge in the
places where they arvse. It would be a
penny-wise and pound-foolish policy to
refuse to pass this Bill on the score of
economy, and thus to continue to inflict
on the State the enorinous expense of

members of this House. Of the four | bringing criminal cases to the capital for

who have spoken, two utterly opposed the |

trial. Private litigants, moreover, are
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burdened with heavy cost in bringing
witnesses to Perth and maintaining them
here, whilst the cases are postponed from
day to day, withount the slightest regard
to the expenses incurred by the suitor.
This state of things must be a source of
great loss as well as anncyance to people
residing at any distance from the capital.
There 1s no getting away from the fact
that a circuit Judge is most necessary.
If circuit court work eannot be under-
taken by one of the present Supreme
Court Judges, then s Supreme Court
Judge ought to be appointed for the
particular purpose. If three Judges can
do the work, of course a fourth Judge
ought not to be appointed. T incline to
the opinion that it would be better if
altogether there were only one Supreme
Court Judge. However, I consider the
appointment of a fourth Judge only an
act of justice towards those of our fellow
citizens who reside at a distance from
the capital, and therefore I shall support
the second reading. At the sume time I
wish to know whether the passing of this
Bill will render imperative for all time to
come the maivtenance of four Judges on
the Supreme Court Bench. |

Hon. R. 8. Haywes: Ask the Minister
for Lands.

Howv. C. E. DEMPSTER: [ put that
question to the Minister for Lands.

Tre MinisTer For Lawnps: It is
always possible to reduce the womber
of Judges. When a Judge retires and
draws his pension, it is not necessary to
fill the vacancy.

Hor. R. G. BURGES (East): I shall
suppert the second reading of this Bill.
For the first time in seven years, the
business of the Supreme Conrt has re-
cently been up to date; and, therefore, I
say the appoiutwent of a fourth Judge
is only an act of justice to the goldfields
residents. Tt would be unreasonable to
deny that the people on the goldfields,
and also residentsin the country districts,
have experienced great difficulty in hav-
ing their cases brought to tmal, quite
apart from the heavy expense thrown on
them Dby reason of having the trials held
in Perth. Say a resident in a country
district sells £100 worth of goads to a
man, who does not pay. The veador has
then to go to Perth to look things up.
Next, he has to deal with the very
troublesome and expensive watter of
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getting his case tried in the Supreme
Court, with the result, possibly, that in
the end he gets nothiug 1 return for an
expense of may be a couple of hundred
pounds. With circuit courts, cases could
bae tried in the place where they arose, at
o mipimwa of cost, ‘The Minister for
Lands has been twitted with not having
given the House sufficient information in
support of the Bill. I am prepared to
maintain the House bas not been given
the information it ought to have. Even if
the Minister had this Bill put before hins
only five minutes before mtroducing it,
that is no reagon for his not getting the
necessary information subsequently.

Tre Minmsrexr For Lanps: What
informution do you want? I can give
you any information you want.

Hon R. G, BURGES: With all due
deference und respect to the Minister,
I consider that when the Government
introduce a Bill into this House they
should furnish good and sufficient reusons
for passiny it.

Hox. R. 8. Havwes: Agk the Minister
for Lands whether the Judges have
refused to go oun circuit.

Hon.T.F. O, Beimaag: That question
has been asked a dozen times,

Hown, R. G. BURGES: I shall ask
what questions I choose. I refuse to be
dictated to by Mr. R. 8. Haynes. The
Government must know, since 1t has been
a matter of common knowledge for a long
time past, that certain criminal cases
brought to trial at Perth have cost the
country hundreds of pounds. I desireto
draw the special attention of hon. mem-
bers t0 a case which, occurring on the
northern goldfields, was recently brought
to trial in Perth. It had reference to
the murder of a Malay or a Chinaman.
That case must have cost the countfry a
comparatively very large sum of money.
If we had the expenses of that single
case before us in plain figures, hon.
members would soon be convinced that a
fourth Judge should be appointed, if
only on the score of economy. Apart
from considerations of economny, however,
I am prepared to support this Bill as a
matter of simple justice to the residents
in our outlying districts. Figures could
be easily produced showing that by
making this appointment we should save
the cost involved in it three or four times
over. There is no need to ask for infor-
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mation on that head: hon. members
have it at their fingers’ end. Bo far as
the Government are concerned, however,
I maintain that the duty lies on them to
show the necessity for the Bills they
introduce. If not prepared to demon-
strate the necessity of measures, they
should refrain from introducing them.
In the case of the present Bill, the Gov-
ernment should have shown that the
proposed appointwent is warranted on
the score of economy; since ecomomy,
we are told, is the watchword of the
present Administration. I wish it to be
understood that I do not hold the Minister
for Lands personally responsible for the
lack of necessary information. That mem-
ber of the Government who is responsible
for the department affected by this Bill is
answerable for what I may ecall the slur
cast on this House by the unsatisfactory
manaer in which the mecasure has been

introduced. T am sure the passing of the.

Bill will result in great benefit to the
State as a whole, and therefore I con-
gratulate the Government on their deter-
wination to appoint a fourth -Judge.
There is no use, however, in appointing
to & judgeship a man not capable in
every respect of currying out the duties
of the position, 'We do not wish to see a
man appointed at £1,400 a year going
into the hospital within a month or two
after his appointment, and resigning in a
few months more to draw a pension of
£700 per annun for the rest of his life.
Certain legal members have stated that
this Bill, if passed, will cause the fourth
judgeship to stand for ever. What
weight is to be attached to the opinions
expressed by those legal gentleman ufter
such a childish and absurd statement as
that ?

Hox. R. 8. Havnes: Oh, talk about’

corn !

Hon. R. G. BURGES: T will talk
common sense aud law to the bon. member.
Law is said to be common sense: this
Bill 1g commen gense : therefore this Bill
iglaw. I hope I may live long enough
to bring in measures to amend certain
laws of the British people which T do not
consider a credit to the nation. I say
unreservedly that some of our laws are
not a credit to us, Titigation is at
present far too costly a remedy for the
general public to avail themselves of.

Memser: It is a luxury.
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Hon. R. G. BURGES: Yes; a luxury
best enjoyed by dispensing with it alto-
gether. I can give Scripture in support
of that opinion: ““If a man ask thee for
thy coat, give him also thy waistcoat.”
(Interjections and laughter.) Asregards
law and lawyers, T could astonish hon.
members by telling them of certain
incidents which happened here a few
years ago. I am not afraid to refer to
them if occasion requires it.

SeEvErarL MEeMBERS: What are the
incidents ?

Hon. R. G. BURGES: There are
plenty of incidents which certainly do
not reflect credit on the law courts of
this State. I shall support the Bill on
the ground that the appointment of a
fourth Judge is, ag I have said before, a
mere act of justice to the peopls on the
goldfields.

Horx. G. BrrrziveEaM: And to the
people in the country districts as well.

Hon. R. G. BURGES: Yes; but
pariicularly to the people on the gold-
fields, where ihere is more litigation than
in the country districts. The poor
country people cannot afford to indulge
in much litigation. Finally, I shall sup-
port the Eill because I consider that people
should Dbe able to obtain justice without
having to pay for it through the nose.

Hoxn. G. RANDELL (Metropolitan) :
I shall not oppose the second reading of
this Bill, though I think the expectations
which some hon. members have formed
ou the strength of it will be grievously
disappointed. The only justification I
can see for the appointment of a fourth
Judge is the demand of the large popula-
tions at outlying centres, especially those
on the eastern goldfields, for the estab-
lishment of circuit courts. I do not
think there is verv much in what an hon.
member has just been preaching to us
concerning economy. From the Esti-
mates I observe that £5,000 is the total
amount set down to meet the claims
of witnesses and jurors throughout the
State for one year, This Bill allots
£1,400 salary to a Judge; that Judge's
travelling expemses will be heavy; and
ke will not go alone on cirenit, but will
certainly take his associate and probably
someone else with bim. T think it will
be found at the end of the year that the
expense under the proposed new arrange-
ment will not be less than it is under
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present conditions. Hou. members may,
therefore, disabuse their mindsof theargu-
ment vn the seore of economy. I have
never yet known a measure like this to
result in economy. As regards the perpet-
uity of the appointment once made, I feel
suffictently assured that if a member of
the Bench should retire, the vacaney will
be filled by the Ministry of the day
almost immediately. The Government
are not likely to let slip the opportunity
of exercising patronage, and there will be
plenty of claimants to urge the necessity
for a reappointnient.

MEemser: There may be an Attorney
(Greneral wanting the appuintment.

Hon. G. RANDELL: I fear yet
another digappointment awaits hon.
members in respect of their hepe that the
fourth Judge will be appointed as a
circuit Judge. There is nothing in the
Bill to say that the fourth Judge shall
g0 on ¢ireuit.

How. J. M, 8peEpn: There will prob-
ably be a provigion to that effect before
this House has done with the Bill.

Hon. G. RANDELIL: The Govern-
ment have now the power to send the
Judges on cirenit. Any Judge refusing
to go on circuit would refuse at the perl
of loss of puosition. I should have liked
this matter to stand over a little longer.
The Bench bave been in u very peculiar
position for seme time, but, notwith-
standing that, they have, T think, been
uble to overtake the work. I would like
to have seen the return of Mrv. Justice
Parker from England. Tf he returns in
a good state of bealth the court will, it
appears to me, be quite competent to
deal with the business, which I under-
stand from outside this House has
shrunk, and is not nearly as much as it
wus. The abnormal state of things which
existed in 1897, 1898, and 1899 is not
likely to oceur again. From what I
think very good authority, I understand
the work is decreasing, and as far as
actual bosiness in the court is concerned
there is 1o necessity for another Judge.
However, I admit that there appears
some canse of complaint that ecircuit
courts are not often held in the provinces,
and we must admit that on the face of it
at any rate there seems to be justice on

the side of those who muke that com--

plaint. Tf ihis complainé can be abolished
by having the appointment of a fourth
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Judge, well and good. But we must
make up our minde that it will mean
additional expense. Still, I do not think
members will look unfavourably on it, if
satisfied that the claims of justice demand
it, and that it will prevent dissatisfaction
with the judgmerts delivered by gentle-
men who have been appointed to positions
in country districts, who are not versed in
the law, and who possibly do not under-
stand very clearly or distinctly the rules
of evidence. On the whole I think per-
haps it would be well to agree, although
I very reluctantly do so, to the appoint-
ment of a fourth Judge, bacause, as 1
said, the state of business in the Supreme
Court does not indicate that there 15 any
necessity for it. I do not know that
I can add anything to what T have
already said. However, I will make
this remark. It has been proposed
or guggested by some speakers us a
modification of the Bill, and to induce
some members to vota for it, to insert
within its four corners certain stipulations
that a Judge shall go on circuit, and that
if a Judge retires the position shall not
be filled up. T can bardly see how that
can be accomplished. In my opinion if
iy impossible. If you appoint a fourth
Judge you cannot place him upon a differ-
ent footing from that on which all those
already appointed stand. He must be
appeinted on the same conditions. An-
other phase which should have presented
itself to the Government is the question
of pensions to the Judges. It seems
mounstrous that a Judge may be appointed
and may receive a pension after bolding
the position for only a few months or a
vear or two.

Hon. J. W. Hackerr: The next day.

Hov. G. RANDELL: I can hardly
conceive of any gentleman with a due
sense of the eternal fitness of things
accepling a pension of half his salary for
a few weeks' service. And you have to
bear in mind that if the salaries of the
Judges are raised to £2,000 a year, the
pension will be £1,000.

How. J. M. Sepeep: He will get no
pension.

Hox. G. RANDELL: Half the salary
would be received, and I thiok the Gov-
ernment ought to look into this matter
and arrange before they appoint another
Judge, that he shall serve a certain
number of years before receiving a pen-



Fourth Judge Bill.

gion, or that the pension shall be only
pre rate to the number of years served.

Hor. B. 8. Haynes: A sick Judge
would sit on the bench: that is the
trouble. He would sit to get the salary.

Hon. ¢. RANDELL: We want strong
vigorous men to be appointed to fill these
high and important positions, so long as
they have experience and ability fitting
them for the duties.

How. B. C. O'BRIEN (Central): It
is my intention to support the Bill,
which I think should commend itself to
this House, and the people of the State
generally. A good deal bas bheen said
against the Bill in regard to the fact
that, if we pass the measure, it will not
be compulsory on u Judge or Judges to
go on circuit duty. I intend to commbat
that before I sit down by asking the
Minister for Lands if he will give us an
assurance that it will be compulsory on
the fourth Judge, und on each of the
other Judges who are at present holding
thie position, to go on circuit duty when
commanded to do so; because it would
be rather a strange thing if we had four
Judges in our State, for them to flout the
Houseand the State by not going on circuit
duty when commanded. The object of
having this fourth Judge is to obtain a
spare Judge to do circuit duty. I would
not vote for the measure if I did mot
think so, and if after the appointment of
that Judge we find we cannot compel one
of the Judges to go on circuit duty when
required, we shall be in rather a strange
predicament, I imagine; therefors, while
supporting the Bill and combatting the
arguments of some members, I would
like to ask the Minister if he could give
us an agsurance.

Memner: He cannot do that.

Hown. B. C. O'BRIEN: T think we
ought to be in a position to see we shall
bave some protection with regard to this
point. I am going fo support the Bill,
und if we find that we cannot command
the Judges to do circuit duty, we should
pass an Act compelling them to do it.
It has been said that the business of the
country at the present time with regard
to litigation is not pressing, but we
have ue guarantee that the present
state of affairs will continue. With
regard to the question of expense, it
is very unfair that people from the far
country should be told that they should
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pay. The State should step in and bear
some of tbe expense. The salary of
£1,400 is not a high ove, and the other
expenses occasioned by the Judges going
to the various centres they would bave to
visit would vot be very great, when you
come to remember the great expense
litigants are put to in coming to Perth,and
having to wait in very many cases weeks
and weeks, and in some instances many
months before a decision is arrived at by
the Supreme Court. Needless trouble
has been caused to litizants in various
ways in connection with having to bring
their cases to Perth. I, therefore, on
this ground intend to support the Bill,
and I desire the Minister to give some
assurance or promise at any rate that the
Government will see that the Judges
attend to the duties we expect from
them.

Tre MINISTER FOR LANDS (in
reply) : In regard to that matter yon will
always have to depend on the good sense
and the policy of the Government in
power for the time being. You may rest
assured that the publie would never
tolerate that four Judges should remain
idle.  The Government are always sub-
ject to Parliament, and Parliament can
urge the Government, if the Judges are
lax id their duties, to see that the duties
are carried out.  But it would be a very
nnusual thing to pass an Act of com-
pulsion.  Judges have mnever yet been
known to refuse to go on circuit when
asked. The Judges are employed all the
time, and are fully occupted, but when
they are asked to go upon eircuit,
undoubtedly they will do so. That diffi-
culty has never been raised. The matter
is one that must always rest in the hands
of the Grovernment of the day.

How."C. E. DexrsTER: What about
pensions when Judges have served per-
haps only a few weeks ?

Amendment (six months) put and
negatived.

Question put and passed.

Bill read a second time.

LIGHT AND ATR BILL.
IN COMMITTEE.
Clauses 1 and 2 —agreed to.
Clause 3—Application:
How. R. 8. HAYNES: Did the Minis-
ter for Lands know that by this clauvse
the Crown was hound ?
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Tre MINISTER FOR LANDS eaid
he had not noticed that.

Hon. R. 8. HAYNES: Perhaps the
Minister would allow the Bill to go
through ?

TEE MINISTER ¥OR LANDS:
the hon. member’s Bill 7

How. R. 8. HAYNES: It was Mr.
Moss’s Bill. As the Bill was going
through the Legislative Assembly, the
Minister for Tands might draw the
attention of the Attorney Greneral to the
point. It was not usual to bind the
Crown in any Act.

Tur MINISTER FOR LANDS:
Attention would be drawn to it. The
clause might stand over,

How. R. S. HAYNES: It might be
allowed to pass in this House, and
attention be called to it in the other
Chamber.

Clause put and passed.

Clauses 4 and 5, preamble and title—
agreed to,

Bill reported without amendment, and
the report adopted.

Was 1t

. CRIMINAL CODE BILL.
SECOND READING—BSELECT COMMITTEE.,

Tere MINISTER FOR LANDS (Hon.
A. Jameson), in moving the second read-
ing, said: This is probably the most com-
prehensive Bill which has ever come
before thie House. It isa measure which
simplifies and consolidates our eriminal
law, and thus is entirely in accordance
with the progressive spirit of our time.
Indeed, I think all progressive countries
have a criminal code. T know that this
remark applies to France and Italy, and
to all the Northern States of America.
Both New Zealand and Queensland have
8 criminal code. Indeed, the eriminal
code of Queenslund is really the source
from which this code has been drawn.
The code now submitted to hon. members
is Sir Samuel Griffith's code, modified
and adapted to the requirements of this
State by our late Attorney Geeneral, Mr.
W. F. Sayer, who has devoted a great
deal of time to it. I think the House
and the country are under an olbligation
to Mr. Sayer for the immense amount of
time and trouble he has devoted to this
great work. It is really a great work,
and one which is perhaps more necessary
in this State than in any other. We
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realise the great necessity for the code

. when we bear in mind that Western

Australia at the inauguoration of consti-
tutional government took over an enor-
mous number of the Imperial statutes
just as they stoed in England. The
result is that really only an expert can at
the present time discover what the criniinal
law of this country is. One has to go
back for hundreds of years, for we are
still Bubject to Acts which were passed in
the time of Edward I. Hoen. members
will find by a perusal of the second
schedule to this Bill what an enormous
number of statutes is repealed by the
code—I "think wuearly 100 statutes.
This code consolidates and simplifies
the criminal law so that even a
layman can understand it. The lan-
guage of the code is very clear. A
layman like myself, having gone carefulty
through the code, can find in it nothing
incomprehensible. This clearness is a
wonderful achievement, considering that
many of the statutes are so extremely
difficult to follow. The language of the
code being perfectly clear and lueid
throughout, not only our Judges and
stipendiary magistrates, but all our
justices of the peace will be able to grasp
ita provisions easily. The code is really
one of the greatest works which has ever
been brought before the House, although
of course the measure will require to be
carefully considered in detail. It conveys
clearly the common law of England. The
Queensland code was based by Sir S,
Griffith on the work performed by
the Royal Commission appointed in
England in 1878, which body consisted
of Lord Thorburn, Sir James Fitzjames
Stephen, Mr. Justice Barry, and Mr.
Justice Lush, all well known as eminent
lawvers. Sir Samuel Griffith formed his
code more particularly on that of Italy,
which i3 recognised as the finest penal
code in the world, and on the codes of
New York State and others of the North
American States. The work undertaken
by Sir Samuel Griffith was an immense
one, and he devoted years of his life to it.
When completed, the code was so highly
esteemed that it became the criminal code
of Queensland last year. As I said
before, the present code is really the
Queensland code, with a very few altera-
tions. Every clause is perfectly lucid
and clear.



Criminal Code Bill :

Hox. G. Ravpern: Have vou read
Clause 666 ?

Tee MINISTER FOR LANDS: 1
ehall deal with that clause when we get
to the Committee stage. Meantime I
may say that the Bill, although con-
gisting of upwards of 700 clanses, will
not throw on hon. members so very much
work if they will only apply their minds
toit. T may almost say that the measure
is purely one for the lawyers. Certainly, 1
shall look forward to receiving great
assistance from the legal members of ihe
House in connection with this measure,
I do not desire to ocenpy much time in
moving the second reading. The measure
is, after all, one which will*have to be
carefully considered in Committee. I
think I may leave it at that. T trust
hon. members will see their way to pass
the second reading and to carry the Bill
through the final stages before the
session closes. We shall yet go on for
some time, and, therefore, need not-hurry
theough the Bill, but can make sure we
are getting a valuable code. At the same
time, I hope the code will become the
law of the country before the session
closes, The Governmeut are proud of
having bronght in this Bill, which is
thoroughly in accord with the policy they
have adopted all along the line of
simplifying and consolidating the law. I
repeat, this is the greatest work yet
brought forward here, and I hope it will
be accorded liberal support from the
members of this House, and thus mark
perhaps the most important epoch of the
leyrislative history of this State.

How. R. 8. HAYNES (Central): I
rise to support the eecond reading of the
Bill, although with a great deal of diffi-
dence. My diffidence arises not so much
from the phraseclogy of the Bill itself,
because that is, with some slight excep-
tions, clear and easily nnderstandable,
The danger lurking in the Bill, however,
is this. By the Bill we abolish with one
sweep all the criminal laws at present in
force in this State, and undertake not
only to provide enactments setting forth
what punishments shall be inflicted on
persons committing erimes, but also
something which has never been under-
taken before, either in England or in any
of the Australian States, namely to define
what the crimes are. We may look
forward tv some very interesting argu-
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menis as regards these definitions
of c¢rimes. The Bil which intro-

duces and enacts the criminal code is
a very short one, the code being cast in
the form of a schedule to the Bill. The
Minister for Lands has remarked that the
code is couched in very plain language;
and I wish to point out that the reason
for the use of so many words in an
ordinary statute is to prevent persons
from getting, so to speak, outside the
phraseclogy of the statute. There is the
danger, and the chief danger, which we
have to face when we undertake to provide
a definition of all offences as well as
punishment for all vffences.

Hoxn. F. T. Crownzr: Take murder.

Hon. R. 8. HAYNES: Murder, of
course, is defined. The trouble is this.
In England a special commission has sat
for many years: I cannot say for how
many, but I know the commissioners have
submitted their seventh report on the
laws of England. 1 do not remember
when the commission was first appointed,
but the fourth report of the Criminal
Law Commissioners, as they were called,
delivered some time in the seventics, made
certain recommendations. Those recom-
mendations resulted in the appointment
of the commission referred to by the
Minister for Lands, which commission
consisted of probably the best Judges in
England, and certainly included among
its members one of the very highest
authorities on criminal law, Sir James
Fitzjames Stephen. That commission of
lawyers sat, not for a month or several
months, but for years; and with the
assistance of the Code Napolion and other
European codes, to which the Minister
for Lands Has referred, framed a code
for Great Britain, T must point out that
the commissioners had before them the
whole of the laws passed by the British
Parliament. The Statutes at large are
all contained in volumes, and can thus
easily Le consulted. There is very little
difficulty in ascertuining whether any
particular Aect is in force or mnot;
although whether or not any particular
Act has been overruled is ancther ques-
tion. The Acts are bound in volumes and
are consecutively numbered, so that any
particular Act can easily be found. With
the Statutes before them, with the reports
of the Criminal Law Commissioners
before them, and with the assistance of
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the very best Judges in England, a code
was drawn up; and that code received
very severe handling from the late Chief
Justice Cockburn, who pointed out the
danger involved in the adoption of acode
which, while it wiped out all existing
eriminal laws, Jdid not provide for all
kinds of punishments. Chief Justice
Cockburn also pointed out that the code
was opposed to the principle of British
law, because our eriminal law consiets of
enactments contained in Statutes and of
certain offences which are held to be such
by the Judges. These enactments and
rulings are collated in such law Looks as
“ Russell ” or “ Archbold,” which contain
clear statements of the nature of offences
and the decisions of the courts deciding
what those offences are. The compilers
of the eode had every information before
them; and yet, on the advice of the
Chief Juatice of England, a most eminent
criminal lawyer, the House of Lords
threw the code out. In the face of these
facts I naturaily felt some diffidence in
supporting the second reading of this
Bill, without knowing what authorities
had been consulted, and before the name
of the person who drafted the code had
been supplied. If the mosi eminent
Judges of England could not be trusted
to frame a Bill, we certainly ought to
pause before we pass a Bill drawn, or
rather copied, from an Act passed in
another State. The priucipal reason for
pausing is this. In England, as I have
pointed out, the whole of the Staintes
are bound in volumes; whereas here,
no one can tell what Statutes are in force.
All the general statutes in England in
1829 came into force here, but only
general Acts. The difference between
what is a general Act and a particular
Act is a very fine question, and has given
rise to no end of controversy in the Privy
Council. Whoever undertakes to say
that this criminal code deals with all
offences is undertaling a task that I,
although I have had considerable ex-
perience in eriminal law, would not
undertake. 1 would never dream of
undertaking to put before the House a
eriminal code measure based on wy own
resezrches and of saying, “ ‘L'his 13 the
law, and this is the law that is going to
bind you.” It ia too great a task. This
Bill is drafted upon a measure prepared
by B8ir Samuel Griffith in Brisbane.
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Undoubtedly that gentleman holds a very
high character as a draftsman; but I
would like to point out that it is not as a
draftsman that we rely upon one in
introducing a measure, but as a lawyer.
As o draftsman, in the arrangement of
words and sentences undoubtedly that
gentleman shines, but when you tuke
his word alone that he is properly defin-
ing in a few lines the decision arrived at
in a judgment which ceccupies perhaps
five or six pages of a volume, you are
taking o good deal on trust. Again, the
Bili drafted by Sir Samuel Griffith applies
to Queensland. The substratum, if I
may use the word, was the laws intro-
duced, to which local Acts were after-
wards added, and these formed the whole
of the laws in Queensland, which are

“very well defined because they came into

force in 1878, when the people of Queens-
land obtained their charter of justice.
New South Wales has a better system of
Nobody knows
how the Jaws got here, but the laws came
to New South Wales in a charter of
justice. The early laws of New South
Wales apply to Queensland, and I notice
in the New South Wales draft Bill, which
the Minister for Tands has been good
enough to band me, there are a certain
number of phrases which are new to all
lawyers. The reazon he introduced these
uew phrases into his Bill was to make
the Queensland Avt a companion to a
tummary Jurisdiction Aet which was
passed 1 Queensland about the year
1886 ; but we have no Summary Juris-
dictiou Bill here, and the present Sum-
mary Jurisdiction Act we have in force
in this State consists of the 14th Viet.
No. 4, and the 14th Vict. No. 5, whicb is
better known as Jarvis's Aect, and which
was passed in England in the year 1851.
It has never heen amended in one
particular, although in England they
mtroduced a Summary Jurisdiction Act
in about 1880. We are behind in point
of summary jurisdiction. The Queens.
land Act was drawn specially to work
hand-in-hand with the Summary Juris-
diction Act. How far that works with
the 14th Vict. No. 5 it has Leen impos-
gible for me, in the short time I have had
to look through the Bill, to find out. An
error I find in the early part of the Bill
is that in the arrangement of the Bill,
instead of having the old terms
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“ felonies ” and ** misdemeancurs,” as in
our present law, there is a proposal to
have three ¢lasses. They propose to call
them c¢rimes, misdemeanours, and civil
offences. A felony, we understand, is an
offence created bv Act of Pa.rlm,ment
We have ouly two divisions now, felonies
and misdemeanours. Every oftence for
summary jurisdiction is a misdemeanour.
The line of demarcation is very slight. I
do not like the subdivision of crimes,
wisdemeanours, and s1mple offences. The
term “simple offences’ conveys nothing
to me. When I come to the provision
dealing with these offences, I observe the
distinction drawn between crimes aund
misdemeanours is that for a crime a man
can be arrested without a warrant, but
for a misdemeanour he cannot. It seems
to me to e too fine. It is finer than our
own law of felony. But when we come
to compare the Bill with our Police Act,
Section 43, we find that Section 43 of
the Police Aect provides that any
person may be arrested by a police
constable for any offence without warrant.
That section will have to be amended.
T looked to see if it is so amended in the
draft Bill, and it is not. This iz only at
the outset, Lo show how difficulties will
creep in, and how it is almost impossible
for one man to deal with the subject. I
do not care how wide or varied his
experience may be, it is impossible to
thoroughly understand and grasp such a
comprehensive measure as this.

MemBER: A select commitiee.

Hon, R. 8. HAYNES: I have just
finished with & select committes. Clause
3, page 25, says:—

Offences are of three kinds, namely crimes,
wisdemeanours, and simple offences. Crimes
and misdemeanours are indictable offences;
that 13 to say, the offenders cannot, unless
otherwise expressly stated, be prosecuted or
convicted except upon indictment. A person
guilty of n simple offence may be summarily
convicted by two justices in petty sessions.
That will to some extent mean a recast-
ing of our Justice Act and to some extent
our Police Act:—

An offence not otherwise designated is a
simple offence.

Clause 5 says:—

The expression ‘“the offender may be
arrested without warrant” means that the
provitions of this Code relating to the arrest
of offenders or suspected offenders without
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warrant are applicable to the offence in ques- |
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tion, either geperally or subject to such
conditions, i any, as to time, place, or circum-
stance, or as to the person authorised to make
the arrest, as are specified in the particular
case. Except when otherwise stated, the
definition of an offence as a crime imports
that the offender may be arrested without
warrant. The expression “ the offender can-
not be arrested without warrant.” means that
the provisions of this Code relating to the
arrest of offenders or smspected offendera
without warrant are not applicable to the
crime in guestion, except subject to such con-
ditions, if any, as teo tume, place, or circum-
stance, or as to the person authorised to make
the arrest as are specified in the particular
Cage.
Listen to Section 43 of the Police Act:—
Any officer or constable of the Police Foree
without any wavrant other than this Act, at
any hour of the day or night may apprebend
. all persona whom he shall
ha.ve ]ust cause to suspect of having comwitted
or being about to commit any offence or of
any evil designs.
A police constable under the Police Act
has a right to arrest any person in the
street, therefore, for any offence without
warrant. That is an innovation. I quite
understand the law in New South
Wales, which is the same apparently
as the law in Queensland, that a
constable cannot arrest for any offence
short of felony. I am not sure whether
it is feleny or misdemeanour. Certainly
for any felony a person cun be arrested
without a warrant, but I think that in
the case of any misdemeanour a warrant
must be applied for. That was the law
in this country until the Police Act came
into forece. That has escaped the notice
of the draftsmen. We shall have two
Acts, one of which will say a constable
may arrest, whilgt this measure savs he
may not. Thatisat the very threshold of
the Bill, and that amendment would have
to be carried through the Bill. The
meysure, consisting of nearly 700 clanses,
passed the othey House in globoapparently.
How many defects may there be in the
Bill? I think it is somewhat rash of
any person on his owi motion to draft
sucha Bill without baving called together
a committee of lawyers experienced in
criminal law to go through it. T bave
made inquiries, and I find that those
gentlemen at the bar who bave had
experience in ¢riminal law do not number
more than four or five in this State, and
not one of them has been consulted. I
am afraid it is for that reason that T
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have some misgivings as to whether this
Bill will meet requirements. However,
notwithstanding the sghafte that have
from time been fired at the legal pro-
fession by members in this House who
hail from the country, and who sit
during such times as their crops do not
call for their attention, I propose to move
that the Bill be referred to a select
committee, and that the select committee
report to the House certainly noi later
than to-morrow week. I am sorry there
are not more members present. If I
were requested to go through that Bill, T
should ask for 12 months. I would not
undertake to give that Bill back and say
“I indorse that Bill, and it is a good
Bill,” under 12 months; but inasmuch as
the criminal law does not apply to me—
it way apply to other members—I do
not propose tv pay very much attention
to it. I shali move that the Bill be
referred to a select committee.
Question’ put and passed.
Bill read a second time,

S8ELECT COMMITTEE.

How. B. 8. HAYNES: I move that
the Bill be referred toa select committee.
Put and passed, and the Bill referred.

Ballot taken and committee elected,
cowprising Hon. A. Jameson, Hon. F.
M. Stone, also Hon. R. 8. Haynes as
mover ; with power to sit during any
adjournment : to report on 29th January.

EARLY CLOSING ACl' AMENDMENT
BILL.

DISCHARGE OF ORDER.

Tae MINISTER FOR LANDS (Hon.
A. Jameson) moved that the order be
discharged.

Horn. R. 8. HAYNES (Central):
Would the discharge of this order pre-
clude the introduction during the present
session of another Bill dealing with the
sawe subject ?

Tre PRESIDENT : No. The Minister
for Lands could withdraw this Bill and
substitute another for it. The Minister
had given notice of his intention to ask
leave to introduce a new Bill on the same
subject as that now proposed to be dis-
charged.

Question put and passed. and the order
discharged.

[ASSEMBLY.]

Military Riding Test,

ADJOURNMENT.

The House adjourned at 9-38 o’clock,
until the next day.

Legislatibe Hssembly,
Wednesday, 22nd January, 1902

Paper presented — Question: Military Contingent,
Riding Test—Leuse of Foundry Site: Persomal Ex-
plapation (Mr, Napnson)- -Midland Railway Inquiry
(joint), Report; Debate as to Printing—Troding
Stamps Abolition Bill, third rending — Return
ordered: Railway Sidiagn, 8,W. Ling — Return
ordered :
Motion: E
—Motion :

Fremantle Prison, Hours of Ofcern—
rimental Orchard ; Amendment pagsed
melter at Greenbushes, 1o pay Bonus—

Coolgandie Water Pipes ﬂ:{u.ng and mic»int-i.ug). to
nccept Comtrnet; adjourned — Annual Estimntes,
Coloniul Secretary’s votes to end; Public Works
vote, progress—Bread Bill, first reading -Dog Act
Amendment Bill, first reading—Adjourninent.

Tag SPEAKER took the Chair at
4-30 o'clock.

PRAYERS.

PAPER FRESENTED.

By the PrEmier: Return showing
Inspection of Orchards under Insect
Pests Act, ordered on motion by Mr. W,
J. George.

Ordered to lie on the table.

QUESTION—MILITARY CONTINGENT,
RIDING TEST.

Mgz. G. TAYLOR asked the Premier:
1, Whether the nificers chosen to accom-
pany the West Australian unit of the
Federal Commonwealth now being raised
bhad passed the viding test. 2, If se,
when and where, 3, Whether the
Promier would arrange with the Com-
mandaut to put both officers and men
through another riding test, in the
presence of members of both Houses of
Parliament. 4, Whether, to obviate
unnecessary hardships, the Premier would
have un ambulance in waiting when the
test is on. g, Whether the officers and
members of the W.A. Unit were chosen
because of influence, as against merit and
experience. 6, Whether the members of
the contingent were being fitted with



